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THIS O RATION OF COVENANTS AND RESTRICTIONS OF ISLES OF WELLEBY is
made this day of Hovember, 1987, by MAYER BUILDERS, INC., a Florida
corporation LARANT"Y,

PURPOSE

DECLARANT owns the property described herein., and intends to develop the
property into a residential community. The purpose of this DECLARATION is to
provide various use and maintenance requirements and restrictions in the best
interest of the future owners of dwellings within une property, to protect and
preserve the values of the property. This DECLARATION will also establish an
assoctation which will own, operate and/or maintain various portions of the
property and improvements constructed within the property, which will have the
right to enforce the provisions of this DECLARATION, and which will be given
various other rights and responsibilities.

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT PROPERTY, as
herein defined, shall be subject to this DECLARATION.

1. DEFINITIONS. The terms used in this ODECLARATION, and in the ARTI-

CLES and the BYLAWS, shall have the following meanings, unless the context
otherwise requires:

1.01 ARTICLES means the Articles of Incorporation of the ASSOCIA-
TION, as same may be amended from time to time.

1.02 ASSESSMENT means the amount of money which may be assessed
against an OWNER for the payment of the OWNER's share of COMMON EXPENSES,
and/or any other funds which an OWNER may be required to pay to the ASSOCIA-
TION as provided by this DECLARATION, the ARTICLES or the BYLAWUWS.

1.03 ASSOCIATION means "ISLES OF WELLEBY ASSOCIATION, INC.," a
Florida corporation not-for-profit.

1.04 BOARD means the Board of Oirectors of the ASSOCIATION.

1.05 BUILDING means any building contained within the SUBJECT PROP-
ERTY from time to time.

1.06 BYLAWS means the 8ylaws of the ASSOCIATION, as same may be
amended from time to time.

1.07 COMMON AREAS shall mean and refer to (i) any portion of the
SUBJECT PROPERTY or any interest in any portion of the SUBJECT PROPERTY (for
example, easement rights) now or hereafter owned by the ASSOCIATION and (ii)
any portion of the SUBJECT PROPERTY or any interest therein intended for the
common use and enjoyment of the LOT OWNERS and designated by DECLARANT as a
COMMON AREA in the manner more particularly set forth in Paragraph 6.01 of
this DECLARATION.

1.08 COMMON EXPENSES means and refers to all expenses of any kind
or nature whatsoever properily incurred by the ASSOC!ATION which include, but
are not limited to, the following:

1.08.1 Expenses incurred in connection with (i)} any COMMON AREA
(unless at the time of creation of such COMMON AREA, DECLARANT or ASSOCIATION
declare that a LOT OWNER or some other person other than the ASSOCIATION shall
be responsible for some or all of the costs and expenses incurred in connec-
tion with the COMMON AREA), (ii) any other portion of the SUBJECT PROPERTY
which is to be operated or maintained by the ASSOCIATION, (iii) any other
property not included within the SUBJECT PROPERTY which is to be operated or
maintained by the ASSOCIATION, or (iv) other matters assumed by the ASSOCIA-
TION in accordance with this DECLARATION, the ARTICLES or the BYLAWS,
including but not 1limited to wutilities services, taxes, assessments,
fnsurance, administration, operation, maintenance, repairs, improvements,
alteratfons and reserves.
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1.08.2 Expenses of obtaining, repairing or replacing personal
property located on or used in connection with {i) any COMMON AREA (unless at
the time of creation of such COMMON AREA, DECLARANT or ASSOCIATION declare
that a LOT OWNER or some other person other than the ASSOCIATION shall be
responsible for some or all of the costs and expenses incurred in connection
with the COMMON AREA), (ii) any other portion of the SUBJECT PROPERTY which is
to be operated or maintained by the ASSQCIATION, (iii) any other property not
included within the SUBJECT PROPERTY which is to be operated or maintained by
the ASSOCIATION, or (iv) in connection with the performance of any of the
ASSOCIATION's duties,

1.08.3 Expenses incurred in connection with maintaining, repairing
and improving lighting, landscaping, sprinkler systems, structures and other
improvements which are located in, under or upon (i) the COMMON AREAS (unless
at the time of creation of such COMMON AREA, DECLARANT or ASSOCIATION declare
that a LOT OWNER or some other person other than the ASSOCIATION shall be
responsible for some or all of the costs and expenses incurred in connection
with the COMMON AREA), (ii) any portion of the SUBJECT PROPERTY which is to be
operated or maintained by the ASSOCIATION, or (iii} any other property not
included within the SUBJECT PROPERTY which is to be vperated or maintained by
the ASSOCIATION.

1.08.4 Expenses incurred in connection with the administration and
management of the ASSOC[ATION,

1.08.5 Assessments and other expenses due Welleby Management Asso-
ciation, its successors or assigns in accordance with Paragraph 12.01 of this
DECLARATION,

1.08.6 Any expense of prosecutinq or defending any action for or
against the ASSOCIATION, including attorneys fees.

1.08.7 Any and all other expenses declared to be COMMON EXPENSES by

the provisions of this DECLARATION and/or by the ARTICLES or BYLAWS, as same
may be amended from time to time,

1,09 COMMON SURPLUS shall mean and refer to the excess of all
receipts of the ASSOCIATION over the amount of the COMMON EXPENSES.

1.10 DECLARANT shall mean and refer to the paerson or entity execut-
ing this DECLARATION, or any person or entity who may be assigned the rights
of DECLARANT pursuant to a written assignment executed by the then DECLARANT
recorded in the Public Records of the County in which the SUBJECT PROPERTY is
located. In addition, in the event the holder of any mortgage executed by
DECLARANT obtains title to ali the SUBJECT PROPERTY then owned by DECLARANT,
such mortgagee may elect to become the OECLARANT by a written election
recorded in the Public Records of the County in which the SUBJECT PROPERTY is
located, and regardless of the exercise of such election, the mortgagee may
appoint as DECLARANT any third party who acquires title to all of the SUBJECT
PROPERTY owned by the mortgagee by written appointment recorded in the Public
Records of the County in which the SUBJECT PROPERTY is located. Any subse-
quent DECLARANT shall not be liable for any defaults or obligyations fncurred
by any prior DECLARANT, except as same may be expressly assumed by such
subsequent DECLARANT. In any event, the term "DECLARANT" shall not include
any person or entity acquiring title only to one or more LOTS unless DECLARANT
specifically assigns its rights as DECLARANT to such person or entity.

1.11 DECLARATION shall mean and refer to this Declaration of Cove-
nants and Restrictions, as it may be amended from time to time.

1.12 INSTITUTIONAL LENDER means the holder of a first mortgage
encumbering a LOT, which holder in the ordinary course of business makes, pur-
chases, quarantees, or insures residential mortgage loans, whether construc-
tion or permanent, An INSTITUTIONAL LENDER may include, but is not limited
to, a bank, savings and loan association, insurance company, real estate or
mortgage investment trust, pension or profit sharing plan, mortgage company,
an agency of the United States or any other governmental authority, or any
other similar type of lender generally recognized as an institutional- type
lender. For definitional purposes only, an INSTITUTIONAL LENDER shall also
mean the holder of any mortgage executed by or in favor of DECLARANT, whether
or not such holder would otherwise be considered an INSTITUTIONAL LENDER.
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1.13 LOT means any parcel of land located within the SUBJECT PROP-
ERTY, which has been or is intended to be conveyed by DECLARANT to an OWNER
and which contains or is intended to contain a UNIT, and same shall include
any UNIT constructed upon the LOT.

1.14 OWNER means the record owner(s) of a LOT.

1.15 SUBJECT PROPERTY means the property which is subject to this
DECLARATION, which property is described in Exhibit "A" attached hereto, plus
any additional property which may be made subject to this DECLARATION and less
any property which may be withdrawn from this DECLARATION, pursuant to an
amendment to this DECLARATION, and includes any UNITS or improvements con-
structed thereon.

1.16 UNIT shall mean and refer to the residential dwelling con-
structed upon a LOT.

2.  ASSOCIATION. In order to provide for the adninistration of the
SUBJECT PROPERTY and this DECLARATION, the ASSOCIATION has been organized
under the Laws of the State of Florida.

2.01 ARTICLES. A copy of the ARTICLES is attached hereto as
Exhibit "B." No amendment to the ARTICLES shall be deemed an amendment to this
DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to
the ARTICLES, except as specifically provided herein.

2.02 BYLAWS. A copy of the BYLAWS is attached as Exhibit "C." HNo
amendment to the BYLAWS shall be deemed an amendment to this OECLARATION, and
this DECLARATION shall not prohibit or restrict amendments to the BYLAWS,
except as specifically provided herein.

2.03 MembershfF. A1l OWNERS shall be members of the ASSOCIATION.
Membership as to each LOT shall be established, and transferred, as provided
by the ARTICLES and the BYLAWS,

2.04 Approval or Disapproval of Matters. Whenever the decision of
the OWNERS is required upon any matter, whether or not the subject of an ASSG-
CIATION meeting, such decisions shall be expressed in accordance with the
ARTICLES and the BYLAWS,

2.05 Acts of the ASSOCIATION. Unless the approval or action of the
OWNERS andfor a certain specific percentage of the BOARD is specifically
required by this DECLARATION, the ARTICLES, or BYLAWS, or by applicable law,
all approvals or actions required or permitted to be given or taken by the
ASSOCIATION shall be given or taken by the BOARD, without the consent of the
OWNERS, and the BOARD may so approve an act through the proper officers of the
ASSOCIATION without a specific resolution. When an approval or action of the
ASSOCIATION is permitted to be given or taken, such action or approval may be
conditioned in any manner the ASSOCIATION deems appropriate, or the ASSOCIA-
TION may refuse to take or give such action or approval without the necessity
of establishing the reasonableness of such conditions or refusal, except as
herein specifically provided to the contrary.

2.06 Votinﬁ. The voting rights of the OWNERS shall be as provided
in the ARTICLES and the BYLAWS,

3. Easements. Each of the following easements are hereby created,
which shall run with the land and, notwithstanding any of the other provisions
of this DECLARATION, may not be substantially amended or revoked in such a way
as to materially and adversely interfere with their proper and intended uses
and purposes, and each shall survive the termination of this DECLARATION.

3.01 Easements for Pedestrian and Vehicular Traffic. An easement
for pedestrian traffic over, through and across sidewalks, paths, lanes and
walks, as same may from time to time exist upon the the LOTS and COMMON AREAS
and an easement for pedestrian and vehicular traffic and parking over,
through, across and upon such portion of the the COMMON AREAS as may from time
to time be paved and intended for such purposes, same being for the use and
benefit of the OWNERS and the residents of the SUBJECT PROPERTY, their guests
and invitees, and the holders of any mortgage encumbering any LOT, In
particular, there is hereby designated and created an easement for vehicular
and pedestrian traffic over that certain portion of the SUBJECT PROPERTY
designated "INGRESS EGRESS ESM'T" on the site plan of the SUBJECT PROPERTY
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attached hereto as Exhibit “D" (nhereinafter "SITE PLAN") upon which & paved
roadway is presently located, and there is further created an easement for

pedestrian traffic over that certain portion of the SUBJECT PROPERTY
designated as "PROP 4' CONC. SIDEWALK" on the SIiTE PLAN., The ASSOCIATION,

except as otherwise set forth in this DECLARATION, shall be responsible for
all costs and expenses incurred in connection with the maintenance and upkeep
of said roadway and sidewalk.

3.02 Service and Utility Easements. GEtasements in favor of the
appropriate  governmental and quasi-governmental authorities, utility
companies, cable television companies, ambulance or emergency vehicle
companies, mail carrier companies and other applicable and appropriate persons
and entities, over and across all roads existing from time to time within the
SUBJECT PROPERTY, and over, under, on and across the LOTS and COMMON AREAS, as
may be reasonably required to permit the foregoing, and their agents and
erployees, to provide their respective authorized services to and for the
SUBJECT PROPERTY and the OWNERS, Also, such easements as may be required for
the installation, maintenance, repair and providing of utility services,
equipment and fixtures in order to adequately serve the SUBJECT PROPERTY (the
LOTS or the COMMON AREAS), including, but not limited to, electricity,
telephones, sewer, water, lighting, irrigation, drainage, television antenna
and cable television facilities, and electronic security. However, easements
affecting any LOT which serve any other portion of the SUBJECT PROPERTY shall
only be under the LOT. In particular, there are hereby designated and created
the following specific easements:

3.02.1 An easement for utilities over, across, under and through
that certain property mnore particularly described on the SITE PLAN and
designated "14' UTILITY/S,W, ESM'T and INGRESS EGRESS ESM'T" and as more
particularly described on Exhibit "D-1."

3.02.2 An easement for drainage over, across, under and through
that certain portion of the SUBJECT PROPERTY designated "12' UTILITY EASEMENT"
on the SITE PLAN.

3.02.3 Etasements for drainage as described on the SITE PLAN and
rmore particularly described on Exhibit "D-2." .

3.02,4 An easement for drainage, maintenance and herming designated
as "20' DRAINAGE, MAINTENANCE AND BERM ESM'T" on the SITE PLAN,

An OWNER shall do nothing on or to his LOT and/or UNIT which interferes with
or impairs the using or servicing of these easements. Within these casements,
no structure, planting or other mnaterials {other than sod), which may
interfere with the finstallation, maintenance and proper use of the easement
shall be placed or permitted to remain unless the structure, planting or other
material is installed by the DECLARANT, or unless same was approved in writing
by the ASSOCIATION and controlling governmental or quasi-governmental
agencies, if any, prior to installation. Each LOT OMWNER shall be responsible
for any and all costs and expenses of maintenance and upkeep of all sod and
other approved landscaping located, for whatever purpose, within such portions
of such easements as are located within such LOT OWNER'S LOT. The BOARD or
its designee shall have a right of access to each LOT and UNIT to inspect,
maintain, repair or replace the easements herein reserved and to remove any
improvements interfering with or impairing the easements herein reserved,
provided such right of access shall not unreasonably interfere with the
OWNER's permitted use of the LOT and, except in the event of an emergency,
entry into any UNIT shall be made with reasonable notice to the OWNER.

3.03 Utility Meters. DECLARANT reserves the right to locate water

and sewer, electric, and other utility meters serving any buildings or other
facilities in one (1) common location on one (1) LOT, and in that event an
easement shall exist for the common meters so constructed, and any wires,
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pipes, or other facilities connecting such meters to the LOTS or UNITS, and
for the maintenance and repair of the foregoing, and for the reading of said
meters.

3.04 Easements in Favor of Association. The ASSOCIATION, by and
through its employees, agents and contractors, 15 hereby granted an easement
and right-of-entry through, over and upon each LOT and UNIT for the purpose of
discharging and performning any duty imposed, or exercising any right granted,
by this DECLARATION, including but not limited to (i) the reasonable
right-of-entry to make emergency repairs and to do other work reasonably
necessary for the proper maintenance and operation of the SUBJECT PROPERTY and
(11} the duty or riyght of maintenance or replacement imposed upon either the
ASSOCIATION or upon any OWNER.

3.05 Encroachments. If any portion of the COMMON AREAS encroaches
upon any LOT; if any UNIT encroaches upon any LOT or upon any portion of the
COMMON AREAS, or if any encroachment shall hereafter occur as a result of (i)
construction or reconstruction of any improvements; (ii) settling or shifting
of any impraovements; (iii) any repair or restoration of any improvements {or
any portion thereof) or any UNIT after damage by fire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any portion of
any UNIT; or {iv) any nonpurposeful or non-negligent act of an OWNER except as
may be authorized by the BOARD, then, in any such event, a valid easement
shall exist for such encroachment and for the maintenance of the same so long
as the improvements shall stand.

3.06 Easements for overhanging troughs or gutters, downspouts and
the discharge therefrom of rainwater and the subsequent flow thereof over the
LOTS.

3,07 LOT OWNERS Easement for Use and Enjoyment. Each LOT OWNER,
its employees, agents, customers, licensees, invitees and tenants shall have a
nonexclusive right and easement of use and enjoyment in and to the COMMON
AREAS, which easement shall be appurtenant to and shall pass with the title to
each LOT. However, such easement of use and enjoyment shall be subject to the
limitations set forth below; provided, however, that such limitations shall
not be permitted to materially inhibit access to any LOT by the respective LOT
OWNER and the employees, ayents, customers, licensees, invitees and tenants of
such LOT QWNER. The rights and eascments of use and enjoyment created hereby
shall be subject to the followiny:

3.07.1 The right of DECLARANT and the BOARD to borraow moncy for the
purposes of improving and/or maintaining the COMMON AREAS and in connection
therewith to mortgage the COMMON AREAS.

3.07.,2 The right of DECLARANT and the BOARD to take such steps as
are reasonably necessary to protect the COMMON AREAS against foreclosure,
including, but not limited to, the appointment of a receiver,

3.07.3 The right of the BOARD to properly maintain the COMMON
AREAS,

3.07.4 The right of DECLARANT and the BOARD to dedicate or transfer
all or any part of the COMMON AREAS or any interest therein to any governmen-
tal or quasi-governmental agency, authority, utility, water management or
water control district, or other person free and clear of the LOT OWNERS
easement,

3.07.5 Easements, restrictions and reservations contained in the
SITE PLAN or any plat which may be filed with respect to all or any portion of
the SUBJECT PROPERTY or any plat or site plan which includes the SUBJECT
PROPERTY or any portion thereof.

3.07.6 The right of the DECLARANT to develop the SUBJECT PROPERTY
and to sell or lease LOTS and UNITS to purchasers or lessees.

3.07.7 tasements, restrictions and reservations contained in this
OECLARATION and the WELLEBY documentation more particularly set forth in
Paragraph 12.01 of this DECLARATION.

3.07.8 As a material condition of ownership of a LOT, each LOT
OWNER releases DECLARANT from any claim that the LOT OWNER may have for inter-
ference with the use and enjoyment of his LOT or the COMMON AREAS due to
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development of the SUBJECT PROPERTY, whether or not the construction opera-
tions were performed on the COMMON AREAS or any of the LOTS or any other por-
tion of the SUBJECT PROPERTY.

3.08 Mortgage Holder Easement., An easement is hereby granted over,
across and through the COMMON AREAS 1n favor of the holder of any mortgage
encumbering any LOTS for the purpose of access to the property subject to such
mortyage holder's mortgage.

3.09 DECLARANT Easement. Easements are hereby reserved throughout
the COMMON AREAS and the LOTS by DECLARANT for its use and the use of its
agents, employees, licensees and invitees for all purposes in connection with
the operation of the SUBJECT PROPERTY, including, but not limited to: develop-
ment , construction, sale, leasing and maintenance of the SUBJECT PROPERTY.

3.10 Restrictions on LOT QWNER Easements, Ho LOT OWNER other than
DECLARANT shall grant any easement upon any portion of the SUBJECT PROPERTY,
including such LOT QWNER's LOT, to any person without the prior written con-
sent of the ASSOCIATION, which consent may be withheld in the sole discretion
of the ASSOCIATION,

3.11 Additional Easements. DECLARANT (for so long as it owns any
LOT) and/or the ASSOCTATION shall have the right to (i) grant and declare
additional easements over, upon, under and/or across the LOTS and COMMON AREAS
in favor of the OWNERS and residents of the SUBJECT PROPERTY and their guests
and invitees, or in favor of any other person, entity, public or quasi-public
authority or utility company and/or (ii) modify, relocate, abandon or termin-
ate existing easements within or outside of the SUBJECT PROPERTY in favor of
the ASSOCIATION and/or the OWHERS and residents of the SUBJECT PROPERTY and
their guests and invitees or in favor of any person, entity, public or quasi-
public authority, or utility company, as the DECLARANT or the ASSOCIATION may
deem desirable for the proper operation and maintenance of the SUBJECT PROPER-
TY, or any portion thereof, or for the health, safety or welfare of the
OWNERS, or for any other reason or purpose. Within these easements, no
structure, planting or other materials {other than sod), which may interfere
with the installation, maintenance and proper use of the easement shall be
placed or permitted to remain unless the structure, planting or other material
is installed by the DECLARANT, or unless same was approved in writing by the
ASSOCIATION and controlling governmental or quasi-governmental agency, if any,
prior to installation, Each LOT OWNER shall be responsible for any and all
costs and expenses of maintenance and upkeep of all sod or other approved
landscaping located, for whatever purpose whatsoever, within such portions of
any such easement as is located within such LOT OWNER'S LOT. So long as such
additional easements, or the modification, relocation or abandonment of
existing easements will not materially and adversely interfere with the use of
LOTS for dwelling purposes, no joinder of any OWNER or any mortgagee of any
LOT shall be required, hut if same would materially and adversely interfere
with the use of any LOT for dwelling purposes, the joinder of the OWNERS and
INSTITUTIONAL LENDERS of LOTS so affected shall be reguired. To the extent
required, all OWNERS hereby irrevocably appoint DECLARANT and/or the
ASSOCIATION as their attorney-in-fact for the foregoing purposes.

3.12 Easements and Restrictions of Record. The SUBJECT PROPERTY is
subject to all restrictions, reservations and easements which have been placed
of record prior to the recording of this DECLARATION, including, but not

limited to, the following:

3.12.1 Easements, restrictions and reservations set forth in the
plat of WELLEBY UNIT SEVEN, as recorded in Plat Book 109 at Page 38 of the
Public Records of Broward County, Florida.

3.12.2 The requirements of School Impact Fee Ordinance 79-1, as

recorded in Official Records Book 8003, Page 63 of the Public Records of
Broward County, Florida,

3.12.3 tasements, restrictions, reservations, conditions and
limitations as set forth in the Declaration of Protective Covenants Covering

The Development, Use And Enjoyment Of Welleby, an Exclusive Residential
Community, as recorded in Official Records Book 12386, Page 488 of the Public
Records of Broward County, Florida.

3.12.4 Etasement granted to the State of Florida as recorded in
Official Records Book 10923, Page 575 of the Public Records of Broward County,
Florida.
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3.12.5 Agreements in the DEVELOPER AGREEMENT, as recorded in Offi-
c¢ial Records Book 11108, Page 336 of the Public Records of Broward County,
Florida.

3.12,6 Easement granted to Southern Bell, as recorded in Official
Records Book 12581, Page 988 of the Public Records of Broward County, Florida.

3.12.7 Restrictions granted by virtue of the City of Sunrise
Ordinance 219-X, as recorded in 0Official Records Book 5454, Page 620 of the
Public Records of Broward County, Florida.

3.12.8 Efasements, restrictions and reservations granted to Central
and Southern Florida Flood Control District, as recorded in Official Records
Book 5524, Page 512 of the Public Records of Broward County, Florida.

4, MAINTENANCE OF THE SUBJECT PROPERTY.

4.01 By the ASSOCIATION., The ASSOCIATION shall operate, maintain,
repair and replace, as a COMMON EXPENSE, the following portions of the SUBJECT
PROPERTY:

4,01.1 Tne ASSOCIATION shall maintain, repair and improve (i) all
COMMON AREAS (unless at the time of creation of a COMMON AREA, DECLARANT or
ASSOCIATION declare that a LOT OWNER or some other person other than the
ASSOCIATION shall be responsible for some or all of the costs and expenses
incurred in connection with such COMMON AREA) and (ii) all other property
owned or maintained by the ASSOCIATION in accordance with this DECLARATION,
the ARTICLES or the BYLAWS including, but not limited to, property in which
the ASSOCIATION has easement rights or obligations, unless DECLARANT or
ASSOCIATION declare that a LOT OWNER or some person other than the ASSOCIATION
shall be responsible for some or all of the costs and expenses incurred in
connection with such property.

4.01.2 Surface Water Management. The surface water management
system for the SUBJECT PROPERTY shall be installed, operated and maintained by
the ASSOCIATION in accordance with all permits and approvals issued by any
controlliing govermnental authority, Furthermore, the surface water management
system shall not be adversely interfered with, changed or altered, except
pursuant to permits or approvals issued by the controlling governmental
authority, MNotwithstanding the foregoing, the cost and expense of maintenance
and upkeep of any sod or approved landscaping located within any such property
shall be borne by the LOT OWNER within whose LOT such sod or landscaping is
located.

4,01.3 Utility Services. The ASSOCIATION shall maintain all util-
ity services not owned by any governmental authority or utility company,
except for utility services located within any LOT, which serve only the LOT
or the UNIT on the LOT. Notwithstanding the faregoing, the cost and expense
of maintenance and upkeep of any sod or approved landscaping located within
any such property shall be borne by the LOT OWNER within whose LOT such sod or
landscaping is located.

4.01.4 Other Property. The ASSOCIATION shall have the right, but
not the obligation, to maintain such other areas within or contiguous to the
SUBJECT PROPERTY as the BOARD determines from time to time is in the best
interest of the OWNERS, and the cost of any such maintenance shall be a COMMON
EXPENSE., In partfcuiar, the ASSOCIATION shall have the right, but not the
obligation, to maintain landscaping within any road right-of-way contiguous to
the SUBJECT PROPERTY, to the pavement within such right-of-way.

4.01.5 Notwithstanding the foregoing if any special maintenance,
other than regqular periodic maintenance performed by the ASSOCIATION or main-
tenance necessitated by ordinary wear and tear, is required due to the actions
of any UWNER, or the residents of any UNIT, or their guests or invitees, the
OWNER of the UNIT shall be responsible for the cost of such maintenance and
may be assessed for such cost by the ASSOCIATION.

4.02 By the OWNERS. Each OWNER shall maintain his UNIT and all

improvements upon his LOT in first class condition, except those portions of

his UNIT and LOT which are to be maintained by the ASSOCIATION as discussed

above. Included within the responsibility of the OWNER, shall be (i) windows,

screens, sliding glass doors, and doors on the exterior of his UNIT, and the

framing for same; (if) all sod, landscaping and improvements contained w{tWim

the OWNER's LOT including, but not limited to, all landscaping located within
7
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the easement areas more particularly set forth in Paragraphs 3.02.1 through
3.02.5 of this DECLARATION; and, if any lake or canal is contiguous to the LOT
OWNER'S LOT, all sod and landscaping situate on the OWNER'S LOT to the water
line of such canal or lake; (iii) all fences and hedges on the LOT (whether
placed on the LOT by the DECLARANT, the ASSOCIATION or some other person for
any permitted purpose), (iv) the exterior BUILDING walls and any screened or
enclosed porch, patio or balcony, and (v) any wells, pipes and sprinkler
systems serving the OWNER's LOT, all of which shall be maintained by the
OWNER in good condition and repair and in a neat and attractive manner. Each
OWNER shall also maintain any nonpaved portion of any roadway within the
SUBJECT PROPERTY adjacent to his or her LOT.

4.03 By DECLARANT. MNotwithstanding the foregoing, until such time
as all of the UNITS to be built within the SUBJECT PROPERTY have heen com-
pleted, DECLARANT shall maintain all unimproved and undeveloped portions of
the SUBJECT PROPERTY in a safe and sanitary condition in compliance with the
requirements of all controlling governmental authorities, so that the unim-
proved and undeveloped portions of the SUBJECT PROPERTY will not be a nuisance
or unreasonably detract from the completed portions of the SUBJECT PROPERTY.
If DECLARANT fails to satisfy its obligations hereunder the ASSOCIATION may
perform such maintenance and assess DECLARANT for the reasonable costs
thereof.

5.  USE RESTRICTIONS.

5.01 No Trade or Business. MNo trade, business, profession, or come
mercial activity, or any other nonresidential use, shall be conducted upon any
portion of the SUBJECT PROPERTY or with any LOT or UNIT.

5.02 Qutside Storage of Personal Property. The personal property
of an QWNER shall be stored inside the OWNERTs UNIT or the fenced or walled-in
areas of the OWNER's LOT, and shall not be left outside of the UNIT or fenced
or walled-in areas overnight, with the exception of the OWNER's permitted
motor vehicles, without the prior written consent of the ASSOCIATION.

5.03 No Temporary Buildings. No out-buildings, portable buildings,
temporary or accessory buildings or structures, storage buildings, or tents,
shall be erected, constructed or located upon any LOT for storage or other-
wise, without the prior written consent of the ASSOCIATION.

5.04 Garbage and Trash. Each OWNER shall regularly pick up all
garbage, trash, refuse or rubbish on the OWNER's LOT. Garbage, trash, refuse
or rubbish that is required to be placed at the front of the LOT in order to
be collected may be placed and kept at the front of the LOT after 5:00 p.m. on
the day before the scheduled day of collection, and any trash facilities must
be removed on the collection day. All garbage, trash, refuse or rubbish must
be placed in appropriate trash facilities or bags. All containers, dumpsters
or garbage facilities shall be stored inside a UNIT or fenced-in area and
screened from view and kept in a clean and sanitary condition. No noxious or
offensive odors shall be permitted.

_ 5.05 Maintenance. Each OWNER shall maintain his UNIT and all
improvements upon his LOT, including, but not limited to, landscaping, in
first class condition at all times.

5.06 Nuisances and Annoyances. No nuisances shall be permitted
within the SUBJECT PROPERTY, and no use or practice which is an unreasonable
source of annoyance to the residents within the SUBJECT PROPERTY or which
shall interfere with the peaceful possession and proper use of the SUBJECT
PROPERTY by its residents shall be permitted. No unreasonably offensive or
untawful action shall be permitted, and all laws, zoning ordinances and regu-
lations of all controlling governmental authorities shall be complied with at
all times by the OWNERS.

5.07 Construction of Improvements. During construction of any

permitted improvements on a LOT, the LOT and all other portions of the SUBJECT
PROPERTY shall be kept in a clean, neat and orderly condition at all times.
Any debris, trash or mud resulting from the construction shall be promptly
removed from the LOT and the SUBJECT PROPERTY, After commencement of cone
struction of any permitted improvements on any LOT, the work thereon shall be
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diligently pursued and completed so that improvements shall not remain in a
partly finished condition.

5.08 Construrtion and Maintenance C(Criteria and Standards and

Waiver. In addition to .he construction and maintenance provisions set forth
herein, and in order to implement and carry out the intent of this DECLARA-
TION, the ASSOCIATION shall have the right, but not the obligation, from time
to time, as the ASSOCIATION deems appropriate, to promulgate specific con-
struction and maintenance criteria and standards for the SUBJECT PROPERTY.
The ASSOCIATION shall also have the right, but not the obligation, fron time
to time, as the ASSOCIATION deems appropriate, to amend said construction and
maintenance criteria and standards. A copy of all construction and mainte-
nance criteria and standards estabiished hereunder and any amendments thereto
shall be made available to all LOT QWNERS at the office of the ASSOCIATION.
The ASSOCIATION shall also have the right to waive the application of one or
more of these restrictions or said construction and maintenance criteria and
standards, or to permit a deviation from these restrictions or said construc-
tion and maintenance criteria and standards as to any LOT or any building, or
improvements upon any LOT or any other portion of the SUBJECT PROPERTY. In
the event of any such waiver or permitted deviation, or in the event any party
fails to enforce any violation of these restrictions, such actions or inac-
tions shall not be deemed to prohibit or restrict the right of the DECLARANT,
the ASSOCIATION, the BOARD or any other person having the right to enforce
these restrictions from insisting upon strict compliance with respect to all
other LOTS, ar any other portion of the SUBJECT PROPERTY, nor shall any such
action be deemed a waiver of any restrictions contained herein or said con-
struction and maintenance criteria and standards as same may be applied in the
future,

5.09 In addition to the foregoiny use restrictions, all use
restrictions set forth in the WELLEBY Declaration and other documents more
particularly descrived in Paragraph 12.01 of this DECLARATION, as same may be
amended from time to time, are incorporated herein by reference and by said
reference are deemed to be a part hereof as if fully set forth herein.

5.10 Rules and Regulations. The ASSOCIATION may adopt additional
reasonable rules and regulations reTating to the use and maintenance of the
SUBJECT PROPERTY, and rules and regulations relating to the recreational

facilities within the SUBJECT PROPERTY may be posted at such recreational
facilities.

5.11 HWaiver, The ASSOCIATION shall have the right to waive the
application of one or more of these restrictions (excluding restrictions
imposed by Welleby Management Association, its successors or assigns), or to
permit a deviation from these restrictions (excluding restrictions imposed by
Welleby Management Association, its successors or assigns) as to any LOT
where, in the discretion of the BOARD, circumstances exist which justify such
waiver or deviation, In the event of any such waiver or permitted deviation,
or in the event any party fails to enforce any violation of these restric-
tions, such actions or inactions shall not be deemed to prohibit or restrict
the right of the ASSOCIATION, or any other person having the right to enforce
these restrictions, from insisting upon strict compliance with respect to all
other LOTS, nor shall any such actions be deemed a waiver of any of the
restrictions contained herein as same may be applied in the future.

5.12 Exceptions. The foreqoing use and maintenance restrictions
shall not apply wi respect to the customary and usual activities in connec-
tion with the development of the SUBJECT PROPERTY by the UECLARANT, including
the construction of BUILDINGS, UNITS and other improvements within the SUBJECT
PROPERTY, nor to the sale of UNITS by DECLARANT or any other person or entity
initially constructing UNITS within any portion of the SUBJECT PROPERTY.
Specifically, and without limitation, and notwithstanding any of the other
terms or provisions of this DECLARATION, DECLARANT and any person or entity
developing or initially constructing any UNITS within any portion of the
SUBJECT PROPERTY shall have the right to: (i) construct any BUILDINGS, UNITS
or improvements within the SUBJECT PROPERTY, and make any additions, altera-
tions, fimprovements or changes thereto; (ii) maintain customary and usual
sales, general office and construction operations within the SUBJECT PROPERTY:
(iii) place, erect or construct portable temporary or accessory buildings or
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structures within the SUBJECT PROPERTY for sales, construction, storage or
other purposes; (iv} temporarily deposit, dump or accurulate materials, trash,
refuse and rubbish in connection with the development or construction of any
portion of the SUBJECT PROPERTY; and {v) post, display, inscribe or affix to
the exterior of a UNIT or upon any portion of the SUBJECT PROPERTY "For Sale"
or other reasonable signs used in the development or construction of any
portion of the SUBJECT PROPERTY and for promotional purposes.

6. COMMON AREAS.

6.01 Property Owned by the ASSOCIATION. DECLARANT, hy conveyance,
dedication or other appropriate method, shall have the right to transfer title
to all or any portion of the SUBJECT PROPERTY owned by it or any interest
therein to the ASSOCIATION as a COMMON AREA, and such transfer shall be
effective upon recording the deed, plat or other instrument of transfer in the
public records of the county in which the SUBJECT PROPERTY is 1located.
DECLARANT shall also have the right to designate any portion of the SUBJECT
PROPERTY owned by it or any interest therein that is intended for the use and
enjoyment of the LOT OWNERS, as a COMMON AREA, while retaining title in and to
such portion of the SUBJECT PROPERTY. Such property shall become a COMMON
AREA on the date upon which a written declaration of intention to designate
such property as a COMHON AREA is delivered to the ASSOCIATION and/or recorded
upon the public records of the county in which the SUBJECT PROPERTY s
located.

6.02 Use and Benefit. A1l COMMON AREAS shall be held by the
ASSACIATION for the benefit of all LOT OWNERS and their tenants and their
respective employees, customers, agents, quests and invitees and the holders
of any mortgages encumbering any LOT from time to time for all proper and
reasonable purposes and uses for which the same are reasonably intended,
subject to the terms of this DECLARATION.

6.03  Pursuant to the provisions of Paragraph 12.01, OECLARANT
hereby designates the following COMNON AREAS:

6.03.1 That certain property designated "INGRESS £GRESS ESM'T" on
the SITE PLAN and all improvements located or to be located thereon (unless
same have been otherwise conveyed or dedicated). DECLARANT shall convey a fee
simple interest in said property to the ASSOCIATION in accordance with the
pravisions of Paragraph 6.01 of this DECLARATION, Except as otherwise set
forth in this DECLARATION, the ASSOCIATION shall be responsible for all of the
costs and expenses incurred in connection with this COMMON AREA, including,
hut not limited to, installation, maintenance, repairs, insurance and taxation
costs and cxpenses.

6.04 Conveyance Requirements. MNotwithstanding anything contained
herein to the contrary, the dimensions, construction, improvements and timing
of any conveyance to the ASSOCIATION by the DECLARANT of any COMMON AREAS or
an easement for same shall be in the sole discretion of the DECLARANT, except
that all portions of the SUBJECT PROPERTY that OECLARANT has designated as a
COMMON AREA in accordance with Paragraph 6.01 of this DECLARATION, and all
portions of the SUBJECT PROPERTY that DECLARANT intends to become COMMON
AREAS, shall be conveyed by the DECLARANT to the ASSOCIATION by a date no
later than the first date upon which DECLARANT no longer owns any interest in
any LOT. Furthermore, none of the provisions of this Paragraph 6.04 shall
prevent OECLARANT from conveying any other portion of the SUBJECT PROPERTY or
any interest therein to the ASSOCIATION as a COMMOMN AREA, nor shall any provi-
sfons of this paragraph prevent the DECLARANT from conveying to any appropri-
ate governmental or quasi-governmental entity or other person and/or dedicat-
ing to the public or an appropriate governmental or quasi-governmental entity
or other person by plat or otherwise, portions of the SUBJECT PROPERTY, for
roadways, water and sewer systems, drainage and surface water management sys-
tems, other utilities, parks, lakes, public recreation facilities and areas,
or whatever other purposes and/or uses deemed appropriate by DECLARANT.

7. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS.

7.01 Notice of Action. Upon written request to the ASSOCIATION by
an INSTITUTIONAL LENDER holding, insuring or guaranteeing a first mortgage
encumbering any UNIT, {identifying the name and address of the holder, insurer
or guarantor and the UNIT number or address, any such holder, insurer or guar-
antor will be entitled to timely written notice of:
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7.01.1 Any condemnation 10ss or any casualty loss which affects a
material portion of the SUBJECT PROPERTY or any LOT on which there is a first
mortgage held, insured or guaranteed by such holder, insurer or guarantor, as
applicable;

7.01.2 Any delinguency in the payment of ASSESSMENTS or other mon-
ies owed by a OWNER, or any other default in the performance by the QWNER of
any obligation under this DECLARATION, the ARTICLES, or the BYLAWS, which
OWNER'S UNIT is subject to a first mortgage held, insured or guaranteed by
such holder, insurer or guarantor, which remains uncured for a period of sixty
(60) days;

7.01.3 Any proposed action which would require the consent of a
specified percentage of INSTITUTIONAL LENDERS.

7.02 Consent of [INSTITUTIONAL LENDERS. Whenever the consent or
approval of any, all or a specified percentage or portion of the holder{s) of
any mortgage{s) encumbering any LOTS is required by this DECLARATION, the
ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the ASSOCIA-
TIOM, or to any other matter relating to the SUBJECT PROPERTY, the ASSOCIATION
may request such consent or approval of such holder(s) by written request sent
certified mail, return receipt requested (or equivalent delivery evidencing
such request was delivered to and received by such holders), Any holder
receiving such request shall be required to consent to or disapprove the mat-
ter for which the consent or approval is requested, in writing, by certified
mail, return receipt requested (or equivalent delivery evidencing such request
was delivered to and received by the ASSOCIATION), which response must be
received by the ASSOCIATION within thirty (30) days after the holder receives
such request, and if such response is not timely received by the ASOCIATION,
the holder shall be deemed to have consented to and approved the matter for
which such approval or consent was requested, Such consent or approval given
or deemed to have been given, where required, may be evidenced by an affidavit
signed by all of the directors of the ASSOCIATION, which affidavit, where nec-
essary, may be recorded in the public records of the county where the SUBJECT
PROPERTY is located, and which affidavit shall be conclusive evidence that the
applicable consent or approval was ygiven as to the matters therein contained.
The foregoing shall not apply where an INSTITUTIONAL LENDER is otherwise
required to specifically join in an amendment to this DECLARATIUN,

7.03 Payment of Taxes. Any INSTITUTIONAL LENDER may pay any taxes
or assessments which are 1n default, and shall be owed immediate reimbursement
therefor from the ASSOCIATION plus interest at the highest rate permitted by
law and any costs of collection, including attorneys® fees,

B.  ASSESSMENT FOR COMMON EXPENSES.

8.01 Each OWNER of a LOT shall be responsible for the payment to
the ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each LOT owned by the
OWNER, which amount shall be assessed to the OWNER as described below. In
addition, each OWNER shall be responsible for the payment to the ASSOCIATION
of any ASSESSMENTS owned by the prior OWNER, except for any ASSESSMENTS owed
by DECLARANT, and except as provided in Paragraph 9.01.6 of this DECLARATION.

8.02 Prior to the beginning of each fiscal year, the BOARD shall
adopt a budget for such fiscal year which shall estimate all of the COMMON
EXPENSES to be incurred by the ASSOCIATION during the fiscal year. The B80ARD
shall then establish the ASSESSMENT for COMMON EXPENSES for each LOT, and
shall notify each OWNER in writing of the amount, frequency, and due dates of
the ASSESSMENT for COMMON EXPENSES. From time to time during the fiscal year,
the BOARD may modify the budget, and pursuant to the revised budget or other-
wise, the BOARD may, upon written notice to the OWNERS, change the amount,
frequency and/or due dates of the ASSESSMENTS for COMMON EXPENSES. If the
expenditure of funds for COMMON EXPENSES 1s required in addition to funds
produced by ASSESSMENTS for COMMON EXPENSES, the BOARD may make special
ASSESSMENTS for COMMON EXPENSES, which shall be levied in the same manner as
hereinbefore provided for regular ASSESSMENTS, and shall be payable in the
manner determined by the BOARD, as stated in the notice of any special ASSESS-
MENTS for COMMON EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES
are made payable in equal periodic payments, as provided in the notice from

11

G89094086" 1 %8




S mwm e— -

R .

o )

the ASSOCIATION, such periodic payments shall automatically continue to be due
and payable in the same amount and frequency unless and until (i} the notice
specifically provides that the periodic payments will terminate or change upon
the occurrence of a specified event or date or the payment of the specified
amount, or (ii) the ASSOCIATION notifies the OWNER in writing of a change in
the amount and/or frequency of the periodic payments. In no event shall any
ASSESSMENTS for COMMON EXPENSES be due less than ten (10) days from the date
of the notification of such ASSESSMENTS.

8,03 ASSESSMENTS for COMMON EXPENSES as to any LOT not containing a
UNIT shall be 25% of the ASSESSMENTS for COMMON EXPENSES for a LOT containing
a UNIT, and except for the foregoing the ASSESSMENTS for COMMON EXPENSES
assessed against each LOT shall be equal. The full ASSESSMENT for COMMON
EXPENSES as to each LOT upon which a UNIT is constructed shall commence on the
first day of the full calendar month after a certificate of occupancy for the
UNIT is issued, or upon the conveyance of the LOT by DECLARANT, or upon the
first occupancy of the UNIT, whichever occurs first,

8.04 In addition to ASSESSMENTS for COMMON EXPENSES, the first
OWNER acquiring title from DECLARANT to a UNIT shall pay to the ASSOCIATION a
contribution to a working capital and reserve fund of the ASSOCIATION in an
amount equal to two (2) months' ASSESSMENTS for COMMON EXPENSES, which shall
be 1in addition to the OWNER's responsibility for ASSESSMENTS for COMMON
EXPENSES. The working capital fund shall be used by the ASSOCIATION for
start-up expenses or otherwise as the ASSOCIATION shall determine from time to
time and need not be restricted or accumulated.

8.05 Until such time as DECLARANT no longer owns any LOT, or until
DECLARANT notifies the ASSOCIATION in writing that DECLARANT elects to pay
ASSESSMENTS for COMMON EXPENSES as in the case of any other OWNER, DECLARANT
shall not be liable for ASSESSMENTS for COMMOMN EXPENSES for any LOTS owned by
DECLARANT, but in lieu thereof, DECLARANT shall be responsible for all COMMON
EXPENSES in excess of the ASSESSMENTS for COMMON EXPENSES (including but not
limited to the ASSESSMENT described in Paragraph 8.04 of this DECLARATION)
receivable from the other OWNERS. DOuring such period when DECLARANT is not
liable for ASSESSMENTS for COMMON EXPENSES for LUTS owned by DECLARANT, the
ASSESSMENTS for COMMON EXPENSES shall be established by DECLARANT based upon
DECLARANT's good faith estimate of what the axpenses of the ASSOCIATION would
be if all the LOTS and IMPROVEMENTS contemplated within the SUBJECT PROPERTY
were completed, so that ASSESSMENTS for COMMON EXPENSES during such period
will pe approximately what said ASSESSMENTS would be if the development of the
SUBJECT PROPERTY as contemplated by OECLARANT was complete. Such obligation
of DECLARANT shall be deemed an ASSESSMENT, and if DECLARANT fails to pay same
the ASSOCIATION shall have all of the remedies for collection provided in this
DECLARATION,

9. DEFAULT.

9,01 Monetary Defaults and Collection of Assessments.

9.,01.1 Late Fees and Interest. [f any ASSESSMENT is not paid
within ten (10) days after the due date, the ASSOCIATION shall have the right
to charge the defaulting OWNER a late fee of ten (10%) percent of the amount
of the ASSESSMENT, or TEN DOLLARS ($10.00), whichever is greater, plus inter=-
est at the highest rate allowable by law, from the due date until paid. [f
there s no due date applicable to any particular ASSESSMENT, then the
ASSESSMENT shall be due ten (10) days after written demand by the ASSOCIATION.

9.01.2 Acceleration of ASSESSMENTS. If any OWNER is in default in
the payment of any ASSESSMENT owed to the ASSOCIATION for more than thirty
(30) days after written demand by the ASSOCIATIQN, the ASSOCIATION wupon
written notice to the defaulting OWNER shall have the right to accelerate and
require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON
EXPENSES for the next twelve (12) month period, based upon the then existing
amount and frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such
acceleration, the defaulting OWNER shall continue to be liable for any
increases in the regular ASSESSMENTS for COMMON EXPENSES, for all special
ASSESSMENTS for COMMON EXPENSES, and/or for all other ASSESSMENTS payable to
the ASSOCIATION.
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9.01.3 Lien for ASSESSMENTS. The ASSOQOCIATION has a lien on each

LOT for unpaid ASSESSMENTS owed to the ASSCCIATION by the OWNER of such LOT,
and for late fees and interest, and for reasonable attorneys' fees incurred by
the ASSOCIATION incident to the collection of the ASSESSMENT or enforcement of
the lien, and all sums advanced and paid by the ASSOCIATION for taxes and pay-
ment on account of superior mortgages, liens or encumbrances in order to
preserve and protect the ASSOCIATION's lien. The lien is effective from and
after recording a claim of lien in the public records in the county in which
the LOT is located, stating the description of the LOT, the name of the record
OWNER, and the amount due as of the recording of the claim of lien. A
recorded claim of lien shall secure all sums set forth in the claim of lien,
together with all ASSESSMENTS or other monies owed to the ASSOC{ATION by the
OWNER until the lien is satisfied. The lien is in effect until all sums
secured by it have been fully paid or until the lien is barred by law. The
claim of lien must be signed and acknowledyed by an officer or agent of the
ASSOCIATION. Upon payment in full of all sums secured by the lien, the person
making the payment is entitled to a satisfaction of the lien.

9,01.4 Collection and Foreclosure. The ASSOCIATION may bring an
action in its name to foreclose a lien for ASSESSMENTS in the manner a mort-
gage of real property is foreclosed and may also bring an action to recover a
money judgment for the unpaid ASSESSMENTS without waiving any claim of lien,
and the applicable OWNER shall be liable to the ASSOCIATION for all costs and
expenses incurred by the ASSOCIATION in connection with the collection of any
unpaid ASSESSMENTS, and the filing, enforcement, and/or foreclosure of the
ASSOCIATION'S lien, including reasonable attorneys' fees, and all sums paid by
the ASSOCIATION for taxes and on account of any other mortgage, lien, or
encumbrance in order to preserve and protect the ASSOCIATION'S lien. The
BOARD is authorized to settle and compromise the ASSOCIATION'S lien if the
BOARD deems a settlement or compromise to be in the best interest of the ASSO-
CIATION,

9.01.5 Rental and Receiver. [f a OWNER remains in possession of
his UNIT and the claim of Tten of the ASSOCIATION against his UNIT is fore-
closed, the court, in its discretion, may require the OWNER to pay a reason-
able rental for the UNIT, and the ASSOCIATION is entitled to the appointment
of a receiver to collect the rent.

9.,01.6 Subordination of Lien, Where any person obtains title to a
LOT pursuant to the foreclosure of a first mortgage of record of an [INSTI-
TUTIONAL LEWDER, or where an [INSTITUTIONAL LENDER accepts a deed to a LOT in
licu of foreclosure of the first mortyage of record of such lender, such
acquirer of title, its successors and assigns, shall not be liable for any
ASSESSMENTS or for other monies owed to tne ASSOCIATION which are chargeable
to the former OWNER of the LOT and which became due prior to acquisition of
title as a result of the foreclosure or deed in lieu thereof, unless the pay-
ment of such funds is secured by a claim of lien recorded prior to the record-
ing of the forecloused or underlying mortgage. The unpaid ASSESSMENTS or other
monies are COMMON EXPENSES collectable from all of the OWNERS, including such
acquirer and his successors and assigns. The new OWNER, from and after the
time of acquiring such title, shall be liable for payment of all future
ASSESSMENTS for COMMON EXPENSES and such other expenses as may be assessed to
the OWNER's LOT. Any person who acquires a LOT, except through foreclosure of
a first mortgage of record of an [NSTITUTIONAL LENDER, or deed in liey there-
of, including, without 1limitation, persons acquiring title by sale, gift,
devise, operation of law or by purchase at a judicial or tax sale, shall be
ltable for all unpaid ASSESSMENTS and other monies due and owing by the former
OWNER to the ASSOCIATION, and shall not be entitled to occupancy of the UNIT
¥n§;l such time as all unpaid ASSESSMENTS and other monies have been paid in
ull.

9.01.7 Assignment of Claim and Lien Rights. The ASSOCIATION, act-
ing through its BOARD, shall have the right to assign its claim and lien
rights for the recovery of any unpaid ASSESSMENTS and any other monies owed to
the ASSOCIATION, to any third party.

9.01.8 Unpaid ASSESSMENTS - Certificate. Within 30 days after
written request by any OWNER or INSTITUTIONAL LENWDER, the ASSOCIATION shall
provide the OWNER or INSTITUTIONAL LENDER a certificate showing the amount of
unpaid ASSESSMENTS or other monies owed to the ASSOUCIATION by the OWNER, and
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any person or entity who relies on such certificate in purcnasing any LOT or
in making a mortgage loan encumbering the LOT of the OWNER shall be protected
thereby.

9,01.9 Application of Payments. Any payments made to the ASSUCI-
ATION by any OWNER shall first be applied towards any sums advanced and paid
by the ASSOCIATION for taxes and payment on account of superior mortgages,
liens or encumbrances which may have been advanced by the ASSOCIATION in order
to preserve and protect its lien; next toward reasonable attorneys' fees
incurred by the ASSOCIATION incidental to the collection o7 assessments and
other monies owed to the ASSOCIATION by the OWNER and/or for the enforcement
of its lien; next towards interest on any ASSESSMENTS or other monies due to
the ASSOCIATION, as provided herein; and next towards any unpaid ASSESSMENTS
owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were due.

9.02 Non-Monetary Defaults. In the event of a violation by any
OWNER or any tenant of an OWNER, or any person residing with them, or their
guests or invitees, (other than the non-payment of any ASSESSMENT or other
monies) of any of the provisions of this DECLARATION, the ARTICLES, the BYLAWS
or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify
the OWNER and any tenant of the OWNER of the violation, by written notice. If
such violation is not cured as soon as practicable and in any event within
seven (7) days after such written notice, or if the violation is not capable
of being cured within such seven (7) day period, if tne OWNER or tenant fails
to comnence and diligently proceed to completely cure such violation as soon
as practicable within seven (7) days after written notice by the ASSOCIATION,

or if any similar violation is thereafter repeated, the ASSOCIATION may, at
its option:

9.02.1 lnpose a fine against the OWNER or tenant as provided in
Paragraph 10.03; and/or

9.02.2 Commence an action to enforce the performance on the part of
the OWNER or tenant, or for such equitable relief as may be necessary under
the circunstances, including injunctive relief; and/or

9.02.3 Commence an action to recover damages; and/or

t 9.02.4 Take any and all actions reasonably necessary to correct
such failure, which action may include, where applicable, but is not limited
to, removing any addition, alteration, improvement or change which has not

been approved by the ASSOCIATION, or performning any maintenance required to be
performed by this DECLARATION.

All expenses incurred by the ASSOCIATION in connection with the cor-
rection of any failure, plus a service charge of ten (10%) percent of such
expenses, and all expenses incurred by the ASSOCIATION in connection with any
legal proceedings to enforce this DECLARATION, including reasonable attorneys'
fees, shall be assessed against the applicable OWNER, and shall be due upon
written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any
such ASSESSMENT and any interest, costs or expenses associated therewith,
including attorneys' fees incurred in connection with such ASSESSMENT, and may
take such action to collect such ASSESSMENT or foreclose said lien as in the
case and in the manner of any other ASSESSMENT as provided above. Any such
1ien shall only be effective from and after the recording of a claim of lien
in the public records of the County in which the SUBJECT PROPERTY is located.

9.03 Fines. The amount of any fine shall be determined by the
| BOARD, and shall not exceed one-third of one month's ASSESSMENT for COMMON
1 EXPENSES for the first offense, two-thirds of one month's ASSESSMENT for
: COMMON EXPENSES for a second similar offense, and ane month's ASSESSMENT for
' COMMON EXPENSES for a third or a subsequent similar offense. Any fine shall
I be imposed by written notice to the OWNER or tenant, signed by an officer of
‘ the ASSOCIATION, which shall state the amount of the fine, the violation for
‘ which the fine is imposed, and shall specifically state that the OWNER or
\
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tenant has the right to contest the fine by delivering written notice to the
ASSOCIATION within 10 days after receipt of the notice imposing the fine. If
the OWNER or tenant timely and properly objects to the fine, the BOARD shall
conduct a hearing within 30 days after receipt of the OWNER's or tenant's
objection, and shall give the OWNER or tenant not less than 10 days' written



notice of the hearing date., At the hearing, the BOARD shall conduct a reason-
able inquiry to determine whether the alleged violation in fact occurred, and
that the fine imposed is appropriate. The OWNER or tenant shall have the
right to attend the hearing and to produce evidence on his behalf. At the
hearing the BOARD shall ratify, reduce or eliminate the fine and shall give
the OWNER or tenant written notice of its decision. Any fine shall be due and
payable within 10 days after written notice of the imposition of the fine, or
if a hearing is timely requested within 10 days after written notice of the
BOARD's decision at the hearing., Any fine levied against an OWNER shall be
deemed an ASSESSMENT, and if not paid when due all of the provisions of this
DECLARATION relating to the late payment of ASSESSMENTS shall be applicable.
If any fine is levied against a tenant and is not paid within 10 days after
same is due, the ASSOCIATION shall have the right to evict the tenant pursuant
to Paragraph 9.06 of this DECLARATION,

9.04 Negligence. An OWNER shall be liable and may be assessed by
the ASSQOCIATION for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness.

9.05 Responsibility of an OWNER for Qccupants, Tenants, Guests,

and Invitees. Each OWNER shall be responsible for the acts and omissions,

whether negligent or willful, of any person residing in his UNIT, and for all
guests and invitees of the OWNER or any such resident, and in the event the
acts or omissions of any of the foregoing shall result in any damage to the
COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed
for same as in the case of any other ASSESSMENT. Furthermore, any violation
of any of the provisions of this DECLARATION, of the ARTICLES, or the BYLAWS,
by any resident of any UNIT, or any yguest or invitee of an OWNER or any resi-
dent of a UNIT, shall also be deemed & violation by the OWNER, and shall sub-
jec% the OWNER to the same liability as if such violation was that of the
OWNER.

9.06 Right of ASSQCIATION to Evict Tenants, Occupants, Guests and

invitees. With respect to any tenant or any person present 1n any UNIT or any
portion of the SUBJECT PROPERTY, other than an OWNER and the members of his
immediate family permanently residing with him in the UNLT, if such person
shall materially violate any provision of this DECLARATION, the ARTICLES, or
the BYLAWS, or shall create a nuisance or an unreasonable and continuous
source of annoyance to the residents of the SUBJECT PROPERTY, then upon
written notice by the ASSOCIATION such person shall be required to immediately
leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATION
is authorized to commence an action to evict such tenant or compel the person
to leave the SUBJECT PROPERTY and, where necessary, to enjoin such person from
returning, The expense of any such action, including attorneys' fees, may be
assessed against the applicabie OWNER, and the ASSQCIATION may collect such
ASSESSMENT and have a lien for same as elsewhere provided. The foregoing
shall be in addition to any other remedy of the ASSQOCIATION,

9.07 No Waiver. The failure of the ASSOCIATION to enforce any
right, provision, covenant or condition which may be granted by this DECLARA-
TION, the ARTICLES, or tne BYLAWS, shall not constitute a waiver of the right
of the ASSOCIATION to enforce such right, provision, covenant or condition 1in
the future.

9.08 Rights Cumulative. All rights, remedies and privileges
granted to the Asgbtlﬁllou pursuant to any terms, provisions, covenants or
conditions of this DECLARATION, the ARTICLES or the BYLAWS, shall be deemed to
be cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the ASSOCIATION thus

exercising the same from executing such additional remedies, rights or privi-
leges as may be granted or as it might have by law.

9.09 Enforcement By or Against other Persons. In addition to the
foregoing, this DECCARATION may be enforced by DECLARANT, or the ASSOCIATION,
by any procedure at law or in equity against any person violating or attempt-
ing to violate any provision herein, to restrain such violation, to require
compliance with the provisions contained herein, to recover damages, or to
enforce any lien created herein. The expense of any litigation to enforce
this DECLARATION shall be borne by the person against whom enforcement is
sought, provided such proceeding results in a finding that such person was in
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violation of this OECLARATIUN. In addition to the foregoing, any OWNER shall
have the right to bring an action to enforce this DECLARATION against any per-
son violating or attempting to violate any provision herein, to restrain such
violation or to require compliance with the provisions contained herein, but
no OWNER shall be entitled to recover damages or to enforce any lien created
herein as a result of a violation or failure to comply with the provisions
contained herein by any person, and the prevailing party in any such action
shall be entitled to recover its reasonable attorneys' fees.

10. TERM OF DECLARATION., All of the foregoiny covenants, conditions,
reservations and restrictions shall run with the land and continue and remain
in full force and effect at all times as against all OWNERS, their successors,
heirs or assigns, regardless of how the OWNERS acquire title, for a period of
fifty (50) years from the date of this DECLARATION, unless within such time,
one hundred (100%) percent of the QWNERS execute a written instrument declar-
ing a termination of this DECLARATION (as it may have been amended from time
to time). After such fifty (50) year period, unless sooner terminated as pro-
vided above, these covenants, conditions, reservations and restrictions shall
be automatically extended for successive periods of ten (10) years each, until
a majority of the votes of the entire membership of the ASSOCIATION execute a
written instrument declaring a termination of this DECLARATION (as it may have
been amended from time to time)}. Any termination of this DECLARATION shall be
effective on the date the instrument of termination is recorded in the public
records of the county in which the SUBJECT PROPERTY is located, provided, how-
ever, that any such instrument, in order to be effective, must be approved in
writing and signed by the DECLARANT so lonyg as the DECLARANT owns any LOT, or
holds any mortgage encumbering any LOT,

11.  AMENDMENT.

11,01 This DECLARATION may be amended from time to time, by the
DECLARANT without the consent of the ASSOCIATION or any OWNER, so lony as the
DECLARANT owns any LOT. No amendment way, as long as DECLARANT owns any LOT,
change any of the rights, privileges or priorities yranted DECLARANT without
the written consent and joinder of DECLARANT. This DECLARATION may be other-
wise anended upon the approval of not less than sixty-seven (67%) percent of
the votes of the entire membership of the ASSOCIATION. In order to be
ef fective, any amendment to this DECLARATION must first be recorded amongst
the public records of the county in which the SUBJECT PROPERTY is located, and
except for amendments made by the DECLARANT, any amendwent shall contain a
certification by the President and Secretary of the ASSOCIATION that the
amandnent was duly adopted.

11.02 Mo amendment shall discriminate against any OWNER, or class or
group of OWNERS, unless the OWNERS so affected join in the execution of the
amendment.  No amendment shall change the number of votes of any OWNER or
increase any OWNER's proportionate share of the COMMON EXPENSES, unless the
OWNERS affected by such amendment join in the execution of the amendment. No
amendment may prejudice or impair the priorities of [NSTITUTIONAL LENDERS
granted hereunder unless all [NSTITUTIONAL LENDERS so affected join in the
executien of the amendment.

11.03 Any amendment made by DECLARANT, and any amendment made by the
OWNERS prior to the completion of seventy-five (75%) percent of the UNITS that
may be constructed within the SUBJECT PROPERTY, must be approved by the
Federal Housing Administration or by the Veterans Administration if any mort-
gaye encumbering a LOT is guaranteed or insured by either such agency, if such
amendment materially and adversely affects the OQWNERS or materially and
ddversely affects the general scheme of development created by this DECLARA-
TION, Such approval shall specifically not be required where the amendment is
made to correct errors or omissions or is required by any INSTITUTIONAL LENDER
50 _that such lender will make, insure or guarantee mortgage loans for the
LOTS, or is required by any govermmental authority,
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12, MISCELLANEOUS PROVISIONS.

12,01 THE ISLES OF WELLEBY is part of the WELLEBY community. The
WELLEBY community 1is decribed in the Declaration of Protective Covenants,
which are recorded in Official Records Book 12386, Page 488, of the Public
Records of Broward County, Florida. The [SLES OF WELLEBY is subject to the
above described Declaration, all exhibits and attachments thereto, all rules
and requlations promulgated pursuant thereto and the Articles of Incorporation
and Bylaws of Welleby Management Association as same may be amended from time
to time. The aforesaid Declaration provides, among other things, for assess-
ments against the OWNERS of LOTS within the ISLES OF WELLEBY. Those assess-
ments will be considered a COMMON EXPENSE of the [SLES OF WELLEBY ASSOCIATION,

INC.

12,02 Conflict with ARTICLES or BYLAWS., In the event of any con-
flict between the ARTICLES and the BYLAWS and/or this DECLARATION, this DECLA-
RATION, the ARTICLES, and the BYLAWS, in that order, shall control.

12,03 Authority of ASSOCIATION and Delegation. Nothing contained in
this DECLARATION shall be deemed to prohibit the BOARD from delegating to
any one of its members, or to any officer, or to any committee or any other
person, any power or right granted to the BOARD by this DECLARATION including,
but not limited to, the right to exercise architectural control and to approve
any deviation from any use restriction, and the BOARD is expressly authorized
to so delegate any power or right qgranted by this DECLARATION,

12.04 Rights of Successors in Interest and Assignees of DECLARANT,
Any right, power or authority granted to or reserved by the DECLARANT pursuant
to this DECLARATION, the ARTICLES or the BYLAWS, either express or implied,
may be exercised or enforced by any successor in interest or assignee of the
DECLARANT. However, any purchaser of any LOT from the DECLARANT shall not be
deemed a successor in interest or an assignee of the DECLARANT for purposes of
this Paragraph, unless the DECLARANT specifically assigns its rights hercunder
to such purchaser by written document recorded in the public records of the
county in which the SUBJECT PROPERTY is located.

12,05 Partial Invalidity. The invalidation in whole or in part of
any of these covenants, conditions, reservations and restrictions, or any sec-
tion, subsection, sentence, clause, phrase, word or other provision of this
DECLARATION shall not affect the validity of the remaining portions which
shall remain in full force and effect.

12.06 Gender. Unless otherwise so required, the use of the singu=~
lar shall include the plural and the plural shall include the singular, and
the use of any gender shall be decwmed to include all genders.

12.07 Real Covenants. All of the restrictions, reservations, cove-
nants, conditions and easements contained herein constitute covenants running
with the land and shall rule perpetually unless terminated or amended as pro-
vided herein, and shall be binding upon all OWNERS as herein defined, and in
consideration of receiving and by acceptance of any deed, grant, devise or
mortyage, all grantees, devisees or mortgagees, their heirs, personal repre-
sentatives, successors and assigns, and all parties claiming by, through or
under such persons, agree to be bound by the provisions of this DECLARATION
and the ARTICLES and BYLAWS. Both the burdens imposed and the benefits
derived from this DECLARATION shall run with each LOT, as herein defined.

IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this [25%£~
day of November, 1987,

MAYER BUILDERS, INC., a Florida

WITNE
C corporation

& .o «-"‘\L

) By: - ‘
7 Mcigel lk’nyév . its/}’fésident
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STATE OF FLORIDA )

SS:
COUNTY OF BROWARD )

The foregoing lnﬁrumenn was acknowledged before me this f&?t day of

%ﬁﬂﬂ&*’ 1987, by Gy~ , P sident) of MAYEB,@U[LD-RS, INC., a
orida corporation. . E

Torida at Large

My commission expires:

BY LoAnLSEloh B4 1AV 23,1089

THIS INSTRUMENT PREPARED BY: DANA C. FERRELL, ESQ.
GOLDBERG & YOUNG, P.A.

1630 North Federal Highay
Fort Lauderdale, Florida 33305
(305) 564-8000

DCF-13C 1:va/092887.4

269094086% 1%




CONSENT OF MORTGAGEE

WHEREAS, GIBRALTAR SAVINGS AND LOAN ASSOCIATION, a banking association
organized and existing under the laws of the State of Florida (hereinafter
“GIBRALTAR SAVINGS"), is the owner and holder of the following Mortgages, to
wit:

1. Mortgage in the original principal amount of $593,600.00, dated July
23, 1987 and recorded July 27, 1987 in Official Records Book 14656, Page 139,

2. Mortgage in the original principal amount of $64,900.00, dated
August 10, 1987 and recorded August 18, 1987 in Official Records Book 14722,
Page 626;

3, Mortgage in the original principal amount of $44,400.00, dated
August 10, 1987 and recorded August 18, 1987 in Official Records Book 14722,
Page 635;

4. Mortgage in the original principal amount of $79,200.00, dated
August 10, 1987 and recorded August 18, 1987 in Official Records Book 14722,
Page 644;

5. Mortgage in the orfginal principal amount of $80,000.00, dated
August 10, 1987 and recorded August 18, 1987 in Official Records Book 14722,
Page 653;

6. Mortgage in the original principal amount of $78,400.00, dated
August 10, 1987 and recorded August 18, 1987 in Official Records Book 14722,
Page 662;

all of the Public Records of Broward County, Florida (hereinafter collectively
the "MORTGAGES")}, which MORTGAGES encumber the property more particularly
described on Exhibit "A" of this Declaration of Covenants and Restrictions
(hereinafter this "DECLARATION"); and

WHEREAS, GIBRALTAR SAVINGS has heen requested by MAYER BUILDERS, INC., a
Florida corporation, the owner of the property described on Exhibit "A" of
this DECLARATION, to consent to the dedication of the easements, restrictions
and covenants more particularly described in this DECLARATION which encumber
the aforesaid property.

NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS
(£10.00), and other good and valuable considerations, the receipt and suffi-
ciency of which are hereby acknowledged, GIBRALTAR SAVINGS hereby consents to
the execution, delivery and recording of this DECLARATION, and agrees that the
lien and encumbrance of the MORTGAGES are hereby made subordinate and subject
to the easements, restrictions and covenants more particularly set forth in
this DECLARATION. This Consent does not release any property from the lien
and effect of the MORTGAGES.

IN WITNESS WHEREOF, GIBRALTAR SAVINGS has executed this instrument this
Ak day of A...r.mess s , 1987, by its duly authorized officer.

WITNESSES: GIBRALTAR SAVINGS AND LOAN
ASSOCJATION, a banking association

/’ organized and existing under the
ﬂ;f;g’ /a/f{écff Eortay laws of the State of Florida
=T i
. b, R
\“73¥22’Z7f.,x, jda& £ By : ~%_<14¢’/ﬂfbbhhdkdh—f;,‘\
y " _/ ’ 3y’ I !-:.“ wrd e vy

STATE OF FLORIDA )
COUNTY OF )

The foqgaoing instrument was acknowledggd and sworn tpibefoﬁe me this
g{L day of s ,(,,Lt % » 1987, by Ig( _(._.)(.1'$ b Asdf |-/:’ JL“. J IR AW AN A (,
0 BRALTAR SAVINGS AND LOAN ASSOCIATION, a banking association organized and

existing under the laws of the State of Florida, on behalf of the association.

"~ " e e e voin 2 :"L‘»' . °:
My commission expires: wuay sy Y ‘Ufu_t‘arg *S“:’J‘)
DCF 9:mh/110987.3 i AL B AR

BORDID THNG CIMMAL InS. oW, I

........
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CONSENT OF MORTGAGEE

WHEREAS, GLENDALE FEDERAL SAVINGS AND LOAN ASSOCIATION, a savings and
loan association organized and existing under the laws of the United States of
America (hereinafter "GLENDALE FEDERAL"), is the owner and holder of the
following Mortgages, to wit:

1. Mortgage in the original principal amount of $96,200,00, dated
August 13, 1987 and recorded Auqust 14, 1987 in Official Records Book 14713,
Page 485;

2. Mortgage 1in the original principal amount of $91,700.00, dated
August 13, 1987 and recorded August 14, 1987 in Official Records Book 14713,
Page 506;

3. Mortgage in the original principal amount of $93,900.00, dated
August 27, 1987 and recorded August 28, 1987 in Official Records Book 14754,
Page 383;

4. Mortgage in the original principal amount of $89,000.00, dated
August 27, 1987 and recorded August 28, 1987 in Official Records Book 14754,
Page 398;

5. Mortgage in the original principal amount of $91,000.00, dated
September 8, 1987 and recorded September 16, 1987 in Official Records Book
14802, Page 239;

6. Mortgage in the original principal amount of $104,300,00, dated
October 20, 1987 and recorded October 21, 1987 in Official Records Book 14891,
Page 346;

7.  Mortgage in the original principal amount of $107,900.00, dated
October 22, 1987 and recorded October 22, 1987 in Official Records Book 14896,
Page 346;

all of the Public Records of Broward County, Florida (hereinafter collectively
the "MORTGAGES"), which MORTGAGES encumber the property more particularly

described on Exhibit "A" of this Perpetual Nonexclusive Easement (hereinafter
this “EASEMENT"); and

WHEREAS, GLENDALE FEDERAL has heen requested by MAYER BUILDERS, INC., a
Florida corporation, the owner of the property described on Exhibit "A" of
this EASEMENT, to consent to the dedication of the easements, restrictions and

covenants more particularly described in this EASEMENT which encumber the
aforesaid property.

NOW, THEREFORE, for and in consideration of the sum of Ten
Dollars ($10.00), and other good and valuable considerations, the
receipt and sufficlency of which are hereby acknowledged,
GLENDALE FEDERAL hereby consents to the execution, delivery and
recording of this DECLARATION, and agrees that the lien and
encumbrance of the MORTGAGES are hereby made subject to the
easements, restrictions and covenants more particularly set forth
fn this Declaration,. Notwithstanding this general consent,
GLENDALE FEDERAL does not consent to those portions of Article 7
of the Declaration which purport to create a presumption of
consent 1f consent {is not provided within a certain time frame.
This general consent is conditioned on the agreement that the
express written consent of GLENDALE FEDERAL shall be obtained as
to any matter for which the consent of a mortgagee is required by
statute and that GLENDALE FEDERAL wi1) be given timely notice
thereof both as to the MORTGAGES above identified and any future
mortgage(s) encumbering the property described on Exhibit A,

This Consent does not release any property from the lien and
effect of the MORTGAGES.

Page l.of 2
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IN WITNESS WHEREOF, GLENDALE FEDERAL has executed this
instrument this / day of ANOUEh L , 1987, by its

duly authorized o cer.

WITNESS: GLENDALE FEDERAL SAVINGS AND LOAN
ASSOCATION, a savings and loan
association organized and existing
under the laws of the United States
of America

fEetin B L Br=%\m_m_gé‘_____

Eldon R. Irminger s 45 Vice President

STATE OF FLORIDA )
COUNTY OF )

The foreqoing instrument was acknowledged and sworn to
before me this L2en day of  wovomber » 1987, by

Eldon R, Irminger . Vice President of

GLENDALE FEDERAL SAVINGS AND LOAN ASSOCIATION, a savings and loan
association organized and existing under the laws of the United
States of America, on behalf of the association.

t'\
! ! P
AN _[Lfl-\(l., /L.{ i
ﬂUlFﬁ? ﬁﬁﬁfrf, Slﬂié 0F FLORTDA

My commission expires: (Notary Seal) e

NCTARY PUBLIC STAIf oF FLi [
WY COMMISSION Eap pung 26,1039
BONDED TwRu GLAZARL (w3, uhd,

........
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‘|l' EXHIBIT "A" "l'

to
DECLARATION OF COVENANTS AND RESTR'CTIONS

LEGAL DESCRIPTION

>
.

THAT PORTION OF TRACT "A", WELLEBY UNIT SEVEN, RECORDED IN PLAT
BOOK 109, PAGE 38, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA,
LYING WESTERLY OF A LINE 560.00 FEET EAST OF AND PARALLEL TO THE
WEST LINE OF SAID TRACT "A", WELLEBY UNIT SEVEN, SAID LANDS CONTAIN
5.931 ACRES MORE OR LESS.

Bé!NG NORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION QF TRACT "A" OF “WELIFBY UNIT SEVEN" AOCORDING TO TVE PLAT THEREQF
AS IECORDED IN PLAT BOOK 109 AT PAGE J8 OF THE PUBLIC RECORDS Ob' DROWARD
COMTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS .

COMENCE AT THE NORTHWEST CORNER OF SAID TRACT "A" AND RUN SOUTH 00° 31°* 46°
EAST 80,00 FEET TO THE SOUTHERLY RIGHT OF WAY BORDARY FOR NOMKMMWLST 42nd
STILCET AND THE DOINT OF BEGINNING, FROM SAID POINT OF BECINNING CONTINUE
SOL1Y 00° 31' 46" EAST ALONG THE VESTERLY DBOUNDARY OF SAID TRACY "A" 405.46
FELT TO THE POINT OF CURVATURE FOR A CURVE TO THE LEFT, THEN RN SOUTIEASTERLY
ALCHG SATD CURVE HAVING A RADIUS QOF 35.00 FEET, THRU A CINTTAL NIGLE OF 90°
09" 09" FOR AN NIC DISTANCE OF 54.98 FECT, THEN RUN NORTI 89° 28' 14" EAST
ALOG THE SOUTHENLY BOUNDARY OF SAID TIACT "A" 250.00 FEET TO T POINT QF
QMVATURE FOR A CURVE TO THE RIQIT, THIN RUN SOUTHEASTERLY ALONC SAID CURVE
HAVIING A RADIUS OF 25.00 FEET, TVRU A CENTRAL ANGLE OF 90° 00 00" FOR AN
ARC DISTANCE OF 19.27 FEET TO TIE POINT OF REVERSE CURVATURE FOR A CURVE TO
TIT, LEFT, THEN RN SOUNEASTLERLY ALONG SAID CURVE HAVING A RADIUS OF 25,00
FEEI FOR AN ARC DISTANCE OF 39.27 FEET, TMEN RUN NORGH 89° 28*' 14" EAST
175.00 FEET TO TIE POINT OF CURVAIURE FOR A QURVE TO THE LEFT, TEN RUN
NOITIEEASTERLY ALONG SATD CURVE HAVING A RADIUS OF 50.00 FEET, T A CENTRAL
ANCLE OF 90° 00° 00" FOR AN ARC DISTANCE OF 78,54 FEET, TVMEN RUN NORTH 00°
31° 46" WEST 440.46 FEET TO ME SAID SOUTHERLY RIGHT CF WAY FOR NORTHWEST
42nd STREET, THEN RUN SOUTH 89° 28' 14" WEST ALONG SAID RIGHT OF WAY 560.00
FEC! TO THE POINT OF REGINNING.

THE ABOVE DESCRIBED TRACT SITUATED LYING AND BEING IN THE CITY OF SUNRISE,
BROVARD COUNTY, FLORIDA AND OONTAINING 5,.9311 ACRES,
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EXHIBIT "B"
TO
DECLARATION OF COVENANTS AND RESTRICTIONS

ARTICLES OF [NCORPORATION

OF
[SLES OF WELLEBY ASSOCIATION, INC.,

a Florida Corporation Not-for-Profit

The undersigned incorporator, for the purpose of forming a corporation
not-for-profit pursuant to the laws of the State of Florida, Florida Statutes,

Chapter 617, hereby adopts the following Articles of Incorporation:
PREAMBLE

MAYER BUILDERS I[NC., a Florida corporation, ("DECLARANT"), owns certain
property in Broward County, Florida (the "SUBJECT PROPERTY"), and intends to
execute and record a Declaration of Covenants and Restrictions of ISLES OF
WELLEBY (the "DECLARATION") which will affect the SUBJECT PROPERTY. This
association is being formed as the association to administer the DECLARATION,
and to perform the duties and exercise the powers pursuant to the DECLARATION,
as and when the DECLARATION is recorded in the Public Records of Broward
County, Florida, with these Articles of Incorporation attached as an exhibit,
All of the definitions contained in the DECLARATION shall apply to these
Articles of Incorporation, and to the Bylaws of the Association.

ARTICLE I - NAME

The name of the corporation is “ISLES OF WELLEBY ASSOCIATION, INC.,"
hereinafter referred to as the "ASSOCIATION."

ARTICLE I1 - PURPOSE

The purposes for which the ASSOCIATION is organized are as follows:

l. To operate as a corporation not-for-profit pursuant to Chapter 617
of the Florida Statutes,

2. To enforce and exercise the duties of the ASSOCIATION as provided in
the DECLARATION,

3. To promote the health, safety, welfare, comfort, and social and eco-
nomic benefit of the members of the ASSOCIATION.

ARTICLE IIl - POWERS AND DUTIES

The ASSOCIATION shall have the following powers and duties:

1. All of the common law and statutory powers of a corporation not-for-
profit under the laws of the State of Florida.

2, To administer, enforce, carry out and perform all of the acts, func-
tions, rights and duties provided in, or contemplated by, the DECLARATION,

including but not limited to, the following:

a. To own, purchase, sell, mortgage, encumber, lease, administer,
manage, operate, maintain, improve, repair and/or replace real and personal
property.

b. To make and collect ASSESSMENTS against OWNERS to defray the
costs, expenses and losses incurred or to be incurred by the ASSOCIATION, and
to use the proceeds thereof fn the exercise of the ASSOCIATION'S powers and
duties.

c. To enforce the provisions of the DECLARATION, these ARTICLES,
and the BYLAWS.

d. To make, establish and enforce reasonable rules and regulations
governing the use of LOTS, UNITS and other property under the jurisdiction of
the ASSOCIATION,

A-1
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e. To grant and modify easements, and to dedicate property owned
by the ASSOCIATION to any public or quasi-public agency, authority or utility
company for public, utility, drainage and cable television purposes.

f. To borrow money for the purposes of carrying out the powers and
duties of the ASSOCIATION.

g. To exercise control over exterior alterations, additions,
improvements, or changes in accordance with the terms of the DECLARATION.

h. To employ personnel necessary to perform the obligations, ser-
vices and duties required of or to be performed by the ASSOCIATION and for
proper operation of the properties for which the ASSOCIATION is responsible,
or to contract with others fur the performance of such obligations, services
and/or duties,

i. To sue and be sued.

ARTICLE 1V - MEMBERS

1. The members of the ASSOCIATION shall consist of all of the record
owners of LOTS. Membership shall be established as to each LOT upon the
recording of the DECLARATION, Upon the transfer of ownership of fee title to,
or fee interest in, a LOT, whether by conveyance, devise, judicial decree,
foreclosure, or otherwise, and upon the recordation amongst the public records
in the county in which the SUBJECT PROPERTY is located of the deed or other
instrument establishing the acquisition and designating the LOT affected
thereby, the new OWNER designated in such deed or other instrument shall
thereupon become a member of the ASSOCIATION, and the membership of the prior
OWNER as to the LOT designated shall be terminated, provided, however, that
the ASSOCIATION shall not have the responsibility or obligation of recognizing
any such change in membership until it has been delivered a true copy of the
applicable deed or other instrument, or is otherwise informed of the transfer
of ownership of the LOT. Prior to the recording of the DECLARATION, the
incorporator shall be the sole member of the ASSOCIATION.

2. The share of each member in the funds and assets of the ASSOCIATION,
and the COMMON SURPLUS, and any membership in this ASSOCIATION, cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance
to the LOT for which that membership is established.

3. On all matters upon which the membership shall be entitled to vote,
there shall be only one vote for each LOT. In the event any LOT is owned by
more than one person and/or by an entity, the vote for such LOT shall be cast
in the manner provided by the BYLAWS. Any person or entity owning more than
one LOT shall be entitied to one vote for each LOT owned.

4, The BYLAWS shall provide for an annual meeting of the members of the
ASSOCIATION and shall make provision for special meetings.

ARTICLE V - TERM OF EXISTENCE

The ASSOCIATION shall have perpetual existence.
ARTICLE VI - INCORPORATOR

The name and street address of the incorporator is: Michael Mayer, 4153
N.W. 96th Way, Sunrise, Florida 33351.

ARTICLE VII - DIRECTORS

1. The property, business and affairs of the ASSOCIATION shall be man-
aged by a BOARD which shall consist of not less than three (3) directors, and
which shall always be an odd number. The BYLAWS may provide for a method of
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determining the number of directors from time to time. [n the ahsence of a
determination as to the number of directors, the BOARD shall consist of three
{3} directors. Directors are not required to be members of the ASSOCIATION.

2. A1l of the duties and powers of the ASSOCIATION existing under the
DECLARATION, these ARTICLES and the BYLAWS shall be exercised exclusively by
the BOARD, its agents, contractors or employees, subject to approval by the
members only when specifically required.

3. The DECLARANT shall have the right to appoint all of the directors
so long as the DECLARANT owns any LOT. The DECLARANT may waive its right to
elect one or more directors by written notice to the ASSOCIATION, and there-
after such directors shall be elected by the members. When the DECLARANT no
Tonger owns any LOT within the PROPERTY, all of the directors shall be elected
by the members in the manner provided in the BYLAWS.

4, Directors may be removed and vacancies on the BOARD shall be filled
in the manner provided by the BYLAWS, however any director appointed by the
DECLARANT may only be removed by the DECLARANT, and any vacancy on the BOARD
shall be appointed by the DECLARANT if, at the time such vacancy is to be
filled, the BECLARANT is entitled to appoint the directors.

5. The names and addresses of the initial directors, who shall hold
office until their successors are appointed or elected, are as follows:

Michael Mayer 4153 N.W. 96th Way Sunrise, FL 33351
Leon Mayerchak 4153 N, W. 96th Way Sunrise, FL 3335l
Mona Galbraith 4153 M.W. 96th Way Sunrise, FL 33351

ARTICLE VIIl - OFFICERS

The officers of the ASSOCIATION shall be a president, vice president,
secretary, treasurer and such other officers as the BOARD may from time to
time by resolution create. The officers shall serve at the pleasure of the
B0ARD, and the BYLAWS may provide for the removal from office of officers, for
filling vacancies, and for the duties of the officers. The names of the offi-
cers who shall serve until their successors are designated by the BOARD are as
follows:

President « + « & ¢ « + ¢+ « « « « » Michael Mayer
Secretary/Treasurer . + + » « . » . HMona Galbraith

ARTICLE IX - INDEMNIFICATION

1.  The ASSOCIATION shall indemnify any person who was or is a party, or
is threatened to he made a party, to any threatened, pending or contemplated
action, suit or proceeding, whether civil, criminal, administrative or invest-
igative (other than an action by or in the right of the ASSOCIATION) by reason
of the fact that he is or was a director, employee, officer or agent of the
ASSOCIATION, against expenses (including attorneys' fees and appellate attor-
neys' fees), judgments, fines and amounts paid in settlement actually and rea-
sonably incurred by him in connection with the action, suit or proceeding if
he acted in good faith and in a manner he reasonably believed to be in, or not
opposed to, the best interest of the ASSOCIATION; and with respect to any cri-
minal action or proceeding, if he had no reasonable cause to believe his con-
duct was unlawful; except, that no indemnification shall be made in respect to
any claim, issue or matter as to which such person shall have been adjudged to
be liable for gross negligence or willful misfeasance or malfeasance in the
performance of his duty to the ASSOCIATION unless and only to the extent that
the court in which the action or suit was brought shall determine, upon appli-
cation, that despite the adjudication of liability, but in view of all the
circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses which the court shall deem proper. The termina-
tion of any action, suit or proceeding by judgment, order, settlement, convic-
tion, or upon a plea of nolo contendere or its equivalent, shall not, in and
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of itself, create a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in, or not opposed to, the best
interest of the ASSOCIATION; and with respect to any criminal action or pro-
ceeding, that he had no reasonable cause to believe that his conduct was
unlawful.

2. To the extent that a director, officer, employee or agent of the
ASSOCIATION has been successful on the merits or otherwise in defense of any
action, suit or proceeding referred to in Paragraph 1 above, or in defense of
any claim, issue or matter therein, he shall be indemnified against expenses
(including attorneys' fees and appellate attorneys' fees) actually and reason-
ably incurred by him in connection therewith,

3. Any indemnification under Paragraph | above (unless ordered by a
court) shall be made by the ASSOCIATION only as authorized in the specific
case upon a determination that indemnification of the director, officer,
employee or agent {s proper under the circumstances because he has met the
applicable standard of conduct set forth in Paragraph 1 above. Such determin-
ation shell be made (a) by the BOARD by a majority vote of a quorum consistin
of directors who were not parties to such action, suit or proceeding, or (b?
if such quorum is not obtainable or, even if obtainable, if a quorum of dis-
interested directors so directs, by independent legal counsel in written opin-
ion, or {c) by approval of the members.

4, Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the ASSOCIATION in advance of the final disposition
of such action, suit or proceeding as authorized by the BOARD in the specific
case upon receipt of an undertaking by or on behalf of the directors, officer,
employee or agent to repay such amount unless it shall ultimately be deter-
mined that he is entitled to be indemnified by the ASSOCIATION as authorized
herein,

5. The indemnification provided herein shall not be deemed exclusive of
any other rights to which those seeking indemnification may be entitled under
the laws of the State of Florida, any BYLAW, agreement, vote of members or
otherwise; and as to action taken in an official capacity while holding of-
fice, shall continue as to a person who has ceased to be a director, offi-
cer, employee, or agent and shall inure to the benefit of the heirs, executors
and administrators of such a person,

6. The ASSOCIATION shall have the power to purchase and maintain insur-
ance on behalf of any person who is or was a director, officer, employee or
agent of the ASSOCIATION, or is or was serving at the request of the ASSOCI-
ATION as a director, officer, employee or agent of another corporation, part-
nership, joint venture, trust or other enterprise, against any liability as-
serted against him and incurred by him in any such capacity, as arising out of
his status as such, whether or not the ASSUCIATION would have the power to
indemnify him against such Tjability under the provisions of this Article.

ARTICLE X - BYLAWS

The first BYLAWS shall be adopted by the BOARD and may be altered, amend-
ed or rescinded by the DECLARANT, the Directors and/or members in the manner
provided by the BYLAWS.

ARTICLE XI - AMENDMENTS

Amendments to these ARTICLES shall be proposed and adopted in the follow-
ing manner:

l. A majority of the BOARD shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a neeting
of the members, which may be the aanual or a spectal meeting.

2. Written notice setting forth the proposed amendment or a surmary of
the changes to be effected thereby shall be given to each member entitled to
vote thereon within the time and in the manner provided in the BYLAWS for the
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giving of notice of a meeting of the members. I[f the meeting is an annual
meeting, the proposed amendment or such summary may be included in the notice
of such annual meeting.

3. At such meeting, a vote of the members entitled to vote thereon
shall be taken on the proposed amendment, The proposed amendment shall be
adopted upon receiving the affirmative vote of a majority of the votes of the
entire membership of the ASSOCIATION.

4. Any number of amendments may be submitted to the members and voted
upon by them at any one meeting.

5. If all of the directors and all of the members eligible to vote sign
a written statement manifesting their intention that an amendment to these
ARTICLES be adopted, then the amendment shall thereby be adopted as though the
above requirements had been satisfied.

6. No amendment shall make any changes in the qualifications for mem-
bership nor in the voting rights of members without approval by all of the
members and the joinder of all [NSTITUTIONAL LENDERS hoiding mortgages upon
the LOTS., No amendment shall be made that is in conflict with the DECLARA-
TION. Prior to the closing of the sale of all LQTS within the PROPERTY, no
amendment shall make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in favor of, or reserved
to, the DECLARANT, unless the DECLARANT shall join in the execution of the
amendment, including, but not limited to, any right of the DECLARANT to
appoint directors pursuant to Article VI[. Notwithstanding anything contained
herein to the contrary, so long as DECLARART is entitled to appoint a majority
of the directors, the DECLARANT shall have the right to unilaterally amend
these ARTICLES without the joinder or approval of the BOARD or any member,

7. No amendment to these ARTICLES shall be made which discriminates
against any OWNER(S), or affects less than all of the OWNERS within the
PROPERTY, without the written approval of all of the OWNERS so disriminated
against or affected,.

8. Upon the approval of an amendment to these ARTICLES, the articles of
amendment shall be executed and delivered to the Department of State as pro-
vided by law, and a copy certified by the Department of State shall be
recorded in the public records of the county in which the PROPERTY is located.

9. Any amendment made by OECLARANT, and any amendment made by the
members prior to the completion of 75% of the UNITS tnat may be constructed
within the SUBJECT PROPERTY must be approved by the Federal Housing Adninis-
tration or by the Veterans Administration if any mortgage encumbering a LOT is
guaranteed or insured by either such agency, if such amendment materially and
adversely affects the OWNERS or materially and adversely affects the general
scheme of development created by the DECLARATION. Such approval shall speci-
fically not be required where the amendment is made to correct errors or omis-
sions or 1is required by any INSTITUTIONAL LENDER so that such lender will
make, insure or guarantee mortgage loans for the LOTS, or is reguired by any
governmental authority.

ARTICLE XII
DISSOLUTION

In the event of dissolution or final liquidation of the ASSOCIATION, the
assets, both real and personal, of the ASSOCIATION, shall be dedicated to an
appropriate public agency or utility to be devoted to purposes as nearly as
practicable the same as those to which they were required to be devoted by the
ASSOCIATION, In the event that such dedication is refused acceptance, such
assets shall be granted, conveyed and assigned to any non-profit corporation,
associfation, trust or other organization, to be devoted to purposes as nearly
as practicable to the same as those to which they were required to be devoted
by the ASSOCIATION., No such disposition of ASSOCIATION properties shall be
effective to divest or diminish any right or title of any MEMBER vested in him
under the recorded OECLARATION unless made in accordance with the provisions
of such DECLARATION,
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ARTICLE XIII

INITIAL REGISTERED OFFICE ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of the ASSOCIATION shall be at 4153 N.W.
96th Way, Sunrise, Florida 33351 . The initial registered agent of the
who shall be at that address is Michael Mayer

WHEREFORE, the incorporator, and the initial registered agent, have
executed these ARTICLES on this /%4  day of L¢'vwia., 1987,

Michael Mayer
Incorporator and Registered Agent

’ ¢

_,/
By: ' ' ~
STATE OF FLORIDA ) ’
SS:
COUNTY OF BROWARD )
The foregoing instrument was acknowiedged before me this ./~ day of
Ceent , 1987, by RPN T A ¥ ¥ I

,as Incorporator afd as Registered Agent.

My commission expires:

KY Cont: 5100 T

- MY 22,1969

DCF-13C 1:cw/090887.1

A-6

20.094086%i %8




EXHIBIT "C"
TO
DECLARATION OF COVENANTS AND RESTRICTIONS

BYLAWS
OF

[SLES OF WELLEBY ASSOCIATION, INC.,
a Florida corporation not-for-profit

1. GEHERAL PROVISIONS.

1.01 Identity. These are the BYLAWS of "ISLES OF WELLEBY ASSOCIA-
TION, INC.," hereinafter referred to as the "ASSOCIATION," a corporation
not-for-profit formed under the laws of the State of Florida. The ASSOCIATION

has been organized for the purposes stated in the ARTICLES and shall have all

of the powers provided in these BYLAWS, the ARTICLES, the DECLARATION, and any
statute or law of the State of Florida, or any other power incident to any of

the above powers.

1.02 Principal Qffice. The principal office of the ASSOCIATION

shall be at such place as the BOARD may determine from time to time.

1.03 Fiscal Year., The fiscal year of the ASSOCIATION shall be the

calendar year.

1.04 Seal, The seal of the ASSOCIATION shall have inscribed upon
it the name of the ASSOCIATION, the year of its incorporation and the words
“Corporation Not-for-Profit." The seal may be used by causing it, or a fac-
simile thereof, to be impressed, affixed or otherwise reproduced upon any

fnstrument or document executed in the name of the ASSOCIATION.

1.05 Inspection of Books and Records. The books and records of the

ASSOCIATION shall be open to 1nspection by all OWNERS or their authorized rep-

resentatives, institutional lenders and all holders, insurers or guarantors of
any first mortgage encumbering a LOT, upon request, during normal business
hours or under other reasonable circumstances. Such records of the ASSOCIA-
TION shall include current copies of the DECLARATION, ARTICLES and BYLAWS, and
any amendments’ thereto, any contracts entered into by the ASSOCIATION, and the
books, records and financial statements {including but not limited to a finan-
cial statement for the immediately preceding fiscal year) and other rules
concerning the SUBJECT PROPERTY and the ASSOCIATION. The ASSOCIATION shall be
required to make available to prospective purchasers of LOTS current copies of
the DECLARATION, ARTICLES and BYLAWS.

1.06 Definitions, Unless the context otherwise requires, all terms
used in these BYLAWS shall have the same meaning as are attributed to them in
the ARTICLES, and the DECLARATION,

2, MEMBERSHIP IN GENERAL.

2.01 Quatification, Pursuant to the ARTICLES, all of the record
owners of LOTS shall be members of the ASSQCIATION. Membership for each LOT
shall be established upon the recording of the DECLARATION, Prior to the
recording of the DECLARATION, the incorporator shall be the sole member of the
ASSQCIATION, but its membership shall terminate upon the recording of the
DECLARATION, unless it owns any LOT(S).

2.02 Changes in Membership, The transfer of the ownership of any
LOT, either voluntarily or by operation of law, shall automatically terminate
the membership of the prior owner, and the transferee or new owner shall auto-
matically become a member of the ASSOCIATION. It shall be the responsibility
of any such transferor and transferee of a LOT to notify the ASSOCIATION of
any change in the ownership of any LOT, and the corresponding change in any
membership, by delivering to the ASSQCIATION a copy of the deed or other
instrument of conveyance which estapnlishes a transfer of ownership. In the
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ahsence of such notification, the ASSOCIATION shall not be obligated to recog-
nize any change in membership or ownership of a LOT for purposes of notice,
voting, ASSESSMENTS, or for any other purpose,

2.03 Member Register., The secretary of the ASSOCIATION shall main-
tain a register 1n the office of the ASSOCIATION showing the names and addres-
ses of the members of the ASSOCIATION. It shall be the obligation of each
member of the ASSOCIATION to advise the secretary of any change of address of
the member, or of the change of ownership of the member's LOT, as set forth
above, Any member who mortgages his LOT shall notify the ASSOCIATION of the
name and address of his mortgagee and shall file a copy of the mortgage and
underlying promnissory note with the ASSOCIATION, Any member who satisfies the
mortgage encumbering his LOT shall also notify the ASSOCIATION thereof, and
shall file a copy of the satisfaction of mortgage with the ASSOCIATION. The
names and addresses of any such mortgagee shall also be maintained in the
member register.

3. MEMBERSHIP VOTING

3.0l Voting Rights. There shall be one vote for each LOT. In the
event any LOT is owned by more than one person, or is owned by a person other
than an individual, the vote for such LOT shall be cast as set forth below,
and votes shall not be divisible. In the event any member owns more than one
LOT, the member shall be entitled to one vote for each such LOT.

3.02 Majority Vote and Quorum Requirements. The acts approved by a
majority of the votes present 1In person or by proxy at a meeting at which a
quorum is present shall be binding upon all members and OWNERS for all
purposes, except where otherwise provided by law, in the DECLARATION, in the
ARTICLES, or in these BYLAWS. Unless otherwise so provided, at any reqular or
special meeting, the presence in person or by proxy of persons entitled to
cast the votes for one-third of the LOTS shall constitute a quorum.

J.03 Determination as to Voting Rights.

3.03.01 In the event any LOT is owned by one person, his right to
cast the vote for the LOT shall be established by the record title to his
LOT.

3.03.02 In the event any LOT is owned by more than one person or by
an entity, the -vote for the LOT may be cast at any meeting by any co-owner of
the LOT provided, however, that in the event a dispute arises between the co-
awners as to how the vote for the LOT shall be cast, or in the event the co-
owners are unable to concur in their decision upon any subject requiring a
vote, they shall lose their right to cast the vote for the LOT on the matter
being voted upon at that meeting, but their membership shall be counted for
purposes of determining the existence of a quorum. For purposes of this para-
graph, the principals or partners of any entity (other than a corporation)
owning a LOT shall pe deemed co-owners of the LOT, and the directors and
officers of a corporation owning a LOT shall be deemed co-owners of the LOT,

3.04 Proxies. £Every member entitlied to vote at a meeting of the
members, or to express consent or dissent without a meeting, may authorize
another person or persons to act on the member's behalf by a proxy signed by
such member or his attorney-in-fact. Any proxy shall be delivered to the
secretary of the meeting at or prior to the time designated in the order of
business for delivering proxies. Any proxy shall be effective only for the
specific meeting for which originally given and any lawfully adjourned meet-
ings thereof. In no event shall any proxy be valid for a period longer than
ninety (90) days after the date of the first meeting for which it was given,
Every proxy shall be revocable at any time at the pleasure of the member exe-
cuting it, Every proxy shall specifically set forth the name of the person
voting by proxy, and the name of the person authorized to vote the proxy for
him, Every proxy shall contain the date, time, and place of the meeting for
which the proxy is given, and if a limited proxy, shall set forth those items
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which the proxy holder may vote, and the manner in which the vote is to be
cast.

4. MEMBERSHIP MEETINGS

4.01 Who May Attend. In the event any LOT is owned by more than
one person, all co-owners of the LOT may attend any meeting of the members.
In the event any LOT is owned by a corporation, any director or officer of the
corporation may attend any meeting of the members. However, the vote for any
LOT shall be cast in accordance with the provisions of Paragraph 3 above.
INSTITUTIONAL LENDERS have the right to attend all members meetings.

4,02 Place, All meetings of the members shall be held at the prin-
cipal office of TtThe ASSOCIATION or at such other place and at such time as

shall be designated by the BOARD and stated in the notice of meeting,

4,03 Notices. MWritten notice stating the place, day and hour of
any meeting and, in the case of a special meeting, the purpose or purpoases for
which the meeting is called, shall be given to each member entitled to vote at
such meeting not less than 10 nor more than 60 days before the date of the
meeting, by or at the direction of the president, the secretary or the officer
or persons calling the meeting. For the purpose of determining members enti-
tled to notice of, or to vote at, any meeting of the members of the ASSOCI[A-
TION, or in order to make a determination of the members for any other pur-
pose, the BOARD shall be entitled to rely upon the member register as sdme
exists ten days prior to the giving of the notice of any meeting, and the
BOARD shall not be required to take into account any changes in membership oc-
curring dafter that date but may, in their sole and absolute discretion, do so.
Notwithstanding the foregoing, if a LOT is owned by more than one person or by
an entity, only one notice shall be required to be given with respect to the
LOT, which may be given to any co-owner as defined in Paragraph 3,03,02 of
these BYLAWS, Notice to any member or co-owner shall be sent to the LUT of
such member or co-owner, unless the LOT OWNER(S) of the LOT otherwise request,

4,04 Waiver of Notice. Whenever any notice is required to be given
to any member under the provisions of the ARTICLES or these BYLAWS, or as
otherwise provided by law, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time stated
therein, shall be equivalent to the giving of such notice. Attendance of a
member at a meeting shall constitute a waiver of notice of such meeting,
except when the member objects at the beginning of the meeting to the transac-
tion of any business because the meeting is not lawfully called or convened.

4.05 Annual Meeting. The annual meeting for the purpose of elec-
ting directors and transacting any other business shall be held at eight
o'clock p.m. on the second Tuesday in February of each year, or at such other
time in the months of January or February of each year as shall be selected by
the BOARD and as is contained in the notice of such meeting. However, so long
as DECLARANT is entitled to appoint a majority of the directors of the Associ-
ation, no annual meetings will be required.

4.06 Special Meetings. Special meetings of the members may be cal-
led at any time By any director, the president, or at the request, in writing,
by not less than 25% of the members, or as otherwise provided by law. Such re-
quest shall state the purpose of the pruposed meeting. Business transacted at
all special meetings shall be confined to the subjects stated in the notice of
meeting. Notice of any special meeting shall be given by the secretary, or
other officer of the ASSOCIATION, to all of the menbers within thirty (30)
days after same is duly called, and the meeting shall be held within forty-
five (45) days after same is duly called.

4,07 Adjournments. Any meeting may be adjourned or continued by a
majority vote of the members present in person or by proxy and entitled to
vote, or if no member entitled to vote {is present, then any officer of the
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ASSOCIATION, may adjourn the meeting from time to time, If any meeting is
adjourned or continued to another time or place, it shall not be necessary to
give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is
taken, and any business may be transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting is adjourned are announced at the meeting at which the adjournment
is taken, notice of the adjourned meeting may be given to members not present
at the original meeting, without giving notice to the members which were pres-
ent at such meeting. Notwithstanding the foregoing, if a meeting is adjourned
for lack of & quorum, notice of the adjourned meeting must be given to all
members in order for the quorum requirement at the adjourned meeting to be
reduced pursuant to Paragraph 3.02.02 of these BYLAWS,

4,08 Organization. At each meeting of the members, the president,
the vice president, or any person chosen by a majority of the members present,
in that order, shall act as chairman of the meeting. The secretary, or in his
ahsence or inability to act, any person appointed by the chairman of the meet-
ing, shall act as secretary of the meeting.,

4.09 Qrder of Business, The order of business at the annual meet-
inys of the members shall be:

4,09.01 Determination of chairman of the meeting;
4,09.02 Calling of the role and certifying of proxies;

4.09,03 Proof of notice of meeting or waiver of notice;

4.09.04 Reading and disposal of any unapproved minutes;
4.09.05 Election of inspectors of election;

4.09.06 Determination of number of directors;

4,09.07 Election of directors;
4,09.08 Reports of directors, officers or committees;

4,09,09 Unfinished husiness;

4.09.10 Hew business; and
4.09.11 Adjournment

4.10 Minutes. The minutes of all meetings of the members shall be
kept in a book available for inspection by the members or their authorized
representatives, and the directors, at any reasonable time. The ASSOCIATION
shall retain these minutes for a period of not less than seven years,

4,11 Actions Without a Meeting. Any action required or permitted
to be taken at any annual or specfal meeting of the members of the ASSOCIA-
TION, may be taken without a meeting, without prior notice, and without a4 vote
if a consent in writing, setting forth the action so taken, shall be signed by
the members having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting at which all menbers
entitled to vote thereon were present and voted. Within ten days after
obtaining such authorization by written consent, notice shall be given to
those members who have not consented in writing, The notice shall fairly sum-
marize the material features of tha authorized action, If a LOT is owned by
more than one person or by a corporation, the consent for such LOT need only
be signed by one person who would be entitled to cast the vote for the LUT as
a co-owner pursuant to Paragraph 3.03.02 of these BYLAWS.
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5. DIRECTORS

5.01 Membership.

5.01.01 The affairs of the ASSOCIATION shall be managed by a BOARD
of not less than three (3) nor more than nine (9) directors. So long as the
DECLARANT is entitled to appoint any director pursuant to the ARTICLES, the
number of directors will be determined, and may be changed from time to time,
by the DECLARANT by written notice to the BOARD. After the DECLARANT is no
longer entitled to appoint any director, the number of directors may be
changed at any meeting where the members are to elect any directors (i) by the
then existing BOARD, if prior to such meeting of the members the BOARD votes
to change the number of directors and such change is indicated in the notice
of the meeting sent to the members, or (ii) by the members at the meeting
prior to the election of directors. If the number of directors on the BQARD
is not changed, then the number of directors shall be the same as the nunber
on the BOARD prior to such meeting (plus any unfilled vacancies created by the
death, resignation or removal of a director). In any event there shall always
be an odd number of directors.

5.02 Election of Directors by Members. Election of directors to be
elected by the members of the ASSOCIATION shall be conducted in the following
manner:

5.02.01 Within sixty days after the members other than the DECLAR-
ANT are entitled to elect any directors, as provided in the ARTICLES, or
within sixty (60) days after the DECLARANT notifies the ASSOCIATION that it
waives its right to appoint one or more directors, the ASSOCIATION shall call,
and give not less than thirty (30) days' ncr more than forty (40) days notice
of, a special meeting of the members to elect any directors the members are
then entitled to elect, or to replace the appropriate number of directors
previously appointed by the DECLARANT. Such special meeting may be called and
the notice given by any member if the ASSOCIATION fails to do so. At such
special meeting the members shall be required to elect any directors which
they are entitlied to elect, and if they fail to do so any directors appointed
by DECLARANT which would have been replaced by any directors elected by the
members may resign without further liability or obligation to the ASSOCIATION.
[n the event such a special meeting is called and held, at the meeting the
members may elect not to hold the next annual meeting of the members if such
next annual meeting would be less than four (4) months after the date of the
special meeting, and upon such election the next annual meeting of the members
shall not be held.

5.02.02 Except as provided above, the members shall elect directors
at the annual members' meetings.

5.02,03 Prior to any special or annual meeting at which directars
are to be elected by the members, the existing BOARD may nominate a committee,
which committee shall nominate one person for each director to be elected by
the members, on the basis that the number of directors to serve on the BOARD
will not be altered by the members at the members' meeting. Nominations for
additional directorships created at the meeting shall be made from the floor,
and otner nominations may be made from the floor.

5.02.04 The election of directors by the members shall be by ballat
{unless dispensed with by unanimous consent) and by a plurality of the votes
cast, each member voting being entitled to cast his votes for each of as many
noinees as there are vacancies to be filled. There shall be no cumulative
voting,

5.03 Term of Qffice. All directors elected by the members shall
nold office until the next annual meeting of the members and until their suc-
cessors are duly elected, or until such director's death, resignation or re-
moval, as hereinafter provided or as otherwise provided by statute or by the
ARTICLES.
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5.04 Organizational Meeting. The newly elected BOARD shall meet

for the purposes of organization, the election of officers and the transaction
of other business immediately after their election or within ten (10) days of
same at such place and time as shall be fixed by the directors at the meeting
at which they were elected, and no further notice of the organizational meet-
ing shall be necessary.

5.05 Regular Meetings. Regular meetings of the BOARD may be held
at such time and place as shall be determined, from time to time, by a majori-
ty of the directors.

5.06 Special Meetings. Special meetings of the BOARD may be called
by any director, or by the president, at any time.

5.07 Notice of Meetings. Notice of each meeting of the BOARD shall
be given by the secretary, or by any other officer or director, which notice
shall state the day, place and hour of the meeting, Notice of such meeting
shall be delivered to each director either personally or by telephone or tele-
graph, at ledast 48 hours before the time at which such meeting is to be held,
or by first class mail, postage prepaid, Jaddressed to such director at his
residence, or usual place of business, at least three days before the day on
which such meeting is to he held, HMotice of a meeting of the BOARD need not
be given to any director who signs a waiver of notice either before or after
the meeting, Attendance of a director at a meeting shall constitute a waiver
of notice of such meeting and a waiver of any and all objections to the place
of the meeting, the time of the meeting, or the manner in which it has been
called or convened, except when a director states, at the beginning of the
meeting, an objection to the transaction of any business because the meeting
is not lawfully called or convened. Neither the business to be transacted at,
nor the purpose of, any regular or special meeting of the BOARD need be speci-
fied in any notice or waiver of notice of such meeting,

5.08 (uorum and Manner of Acting., A majority of the directors de-
termined in the manner provided n these BYLAWS shall constitute a gquorum for
the transaction of any business at a meeting of the BOARD., The act of the
majority of the directors present at a meeting at which a quorum is present
shall be the act of the BOARD, unless the act of a greater number of directors
is required by statute, the DECLARATION, the ARTICLES, or by these BYLAWS., A
director may join by written concurrence in any action taken at a meeting of
the BOARD but such concurrence may not be used for the purposes of creating a
quorum, .

5.09 Adjourned Meetings. A majority of the directors present at a
meeting, whether or not a quorum exists, may adjourn any meeting of the BOARD
to another place and time, Notice of any such adjourned meeting shall be
given to the directors who are not present at the time of the adjournment,
and, unless the time and place of the adjourned meeting are announced at the
time of the adjournment, to the other directors. At any adjourned meeting,
any business that might have been transacted at the meeting as originally
called may be transacted without further notice,

5.10 Presiding Officer. The presiding officer of the BOARD meet-
ings shall be the chalrman of the BOARD if such an officer is elected; and if
none, the president of the ASSOCIATION shall preside. [n the absence of the
presiding officer, the directors shall designate one of their members to
preside,

5.11 0Order of Business. The order of business at a BOARD meeting

shall be:
5.11.01 Calling of role;
5.11.02 Proof of due notice of meeting;
5.11.03 Reading and disposal of any unapproved minutes;
5.11.04 Reports of officers and committees;

5.11.05 Election of officers;
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5.11.06 Unfinished business;

5.11.07 New business; and
5.11.08 Adjournment

5.12 Minutes of Meetings. The minutes of all meetings of the BOARD
shall be kept in a book available for inspection by the members of the ASSOCI-
ATION, or their authorized representatives, and the diractors at any reason-
able time, The ASSOCIATION shall retain these minutes for a period of not less
than seven years.

5.13  Committees., The BOARD may, by resolution duly adopted,
appoint committees, Any committee shall have and may exercise such powers,
duties and functions as may be determined by the BOARD from time to time,
which may include any powers which may be exercised by the BOARD and which are
not prohibited by law from being exercised by a committee,

5.14 Resignation. Any director may resign at any time by giving
written notice of his restgnation to another director or officer. Any such

resignation shall take effect at the time specified therein or, if the time
when such resignation is to hecome effective is not specified therein, imme-
diately upon its receipt; and, unless otherwise specified therein, the accep-
tance of such resignation shall not be necessary to make it effective.

5.15 Removal of Directors. Directors may be removed as follows:

5.15.01 Any director other than a director appointed by the DECLAR-
ANT may be removed by majority vote of the remaining directors, if such direc-
tor (a) has been absent for the last three consecutive BOARD meetings, dnd/or
adjournments and continuances of such meetings; or (b) is an OWNER and has
been delinquent for more than thirty (30) days after written notice 1n the
payment of ASSESSMENTS or other monies owed to the ASSOCIATION,

5.15.02 Any director other than a director appointed by the DECLAR-
ANT may be removed with or without cause by the vote of a majority of the
members of the ASSOCIATION at a special meeting of the members called by not
less than ten percent of the members of the ASSOCIATION expressly for that
purpose. The vacancy on the BOARD caused by any such removal may be filled by
the members at such meeting or, if the members shall fail to fill such vacan-
cy, by the BOARD, as in the case of any other vacancy on the BOARD.

5.16 Vacancies,

5.16,01 Vacancies in the BOARD may be filled by a majority vote of
the directors then in office, though less than a quorum, or by a sole remain-
ing director, and a director so chosen shall hold office until the next annual
election and until his successors is duly elected, uniess sooner displaced.
[f there are no directors, then a special election of the members shall be
called to elect the directors. Notwithstanding anything contained herein to
the contrary, the DECLARANT at all times shall have the right to appoint the
maximum number of directors permitted by the ARTICLES, and any vacancies on
the BOARD may be filled by the DECLARANT to the extent that the number of
directors then serving on the BOARD which were appointed by the DECLARANT is
less than the number of directors the DECLARANT is then entitled to appoint.

5.16.02 [n the event the ASSUCIATION fails to fill vacancies on the
BOARD sufficient to constitute a quorum in accordance with these BYLAWS, any
LOT OWNER may apply to the Circuit Court of the County in which the PROPERTY
is located for the appointment of a receiver to manage the affairs of the
ASSOCIATION, At least thirty (30) days prior to applying to the Circuit
Court, the LOT OWNER shall mail to the ASSOCIATION a notice describing the
intended action giving the ASSOCIATION the opportunity to fill the vacancies.
[f during such time the ASSOCIATION fails to fill the vacancies, the LOT QWNER
may proceed with the petition. If a receiver is appointed, the ASSOCIATION
shall be responsible for the salary of the receiver, court ccsts, and attor-
neys' fees., The receiver shall have all powers and duties of a duly consti-
tuted member of the BOARD, and shall serve until the ASSOCIATION fills
vacancies on the BOARD sufficient to constitute a quorum.
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5.17 Directors Appointed by the DECLARANT. Notwithstanding any-

thing contained herein to the contrary, the DECLARANT shall have the right to
appoint the maximum number of directors in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES, AIll directors appointed by
the DECLARANT shall serve at the pleasure of the DECLARANT, and the DECLARANT
shall have the absolute right, at any time, and in its sole discretion, to
remove any director appointed by it, and to replace such director with another
person to serve on the BOARD. Replacement of any director appointed by the
DECLARANT shall be made by written instrument delivered to any officer or any
other director, which instrument shall specify the name of the person desig-
nated as successor director, The removal of any director and the designation
of hi- successor by the DECLARANT shall become effective immediately upon
delivery of such written instrument by the DECLARANT,

5.18 Compensation. The Directors shall not be entitled to any
compensation for serving as Directors unless the members approve such compen-
sation, provided however, the ASSOCIATION may reimburse any Director for
expenses incurred on behalf of the ASSOCIATION without approval of the men-
bers.

5.19 Powers and Duties. The directors shall have the right to ex-
ercise all of the powers and duties of the ASSUCIATION, express or implied,
existing under these BYLAWS, the ARTICLES, the DECLARATION, or as otherwise
provided by statute or law,

6. OFFICERS.

6.01 Members and Qualifications. The officers of the ASSOCIATIUN
shall include a president, a vice president, a treasurer and a secretary, all
of whom shall be elected by the directors and may be pre-emptively removed
from office with or without cause by the directors. Any person may hold two
or more offices except that the president shall not alsc be the secretary, The
BOARD may, from time to time, elect such other officers and designate their
powers and duties as the BOARD shall find to be appropriate to manage the
affairs of the ASSOCIATION from time to time. Each officer shall nhold office
until the meeting of the BOARD following the next annual meeting of the mem-
bers, or until his successor shall have been duly elected and shall have qual-
ified, or until his death, or until he shall have resigned, or until he shall
have been removed, as provided in these BYLAWS.

6.02 - Resignations. Any officer may resign at any time by giving
written notice of his resignation to any director or officer. Any such resig-
nation shall take effect at the time specified therein, or if there is no time
specified therein, immediately upon its receipt; and unless otherwise speci-
fied therein, the acceptance of such resignation shall not be necessary to
make such resignation effective.

6.03 Vacancies, A vacancy in any office, whether arising from
death, resignation, removal or any other cause may be filled for the unexpired
portion of the term of the office which shall be vacant in the manner pro-
s?Fjbed in these BYLAWS for the regular election or appointment of such
office,

6.04 The President, The president shall be the chief executive
officer of the ASSOCIATIUN. He shall have all of the powers and duties which
are usually vested in the office of president of an association or corporation
including, hut not limited to, the power to appoint comnittees from among the
mernbers from time to time, as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the ASSOCIATION,

6.05 The Vice President. The vice president shall, in the absence
or disability of the president, exercise the powers and perform the duties of
the president. He shall also assist the president generally and exercise such
other powers and perform such other duties as may be prescribed by the direct-
ors.

6.06 The Secretary. The secretary shall prepare and keep the min-

utes of all proceedings of the directors and the members. He shall attend to
the giving and serving of all notices to the members and directors and other
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notices required by law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly executed. He
shall keep the records of the ASSOCIATION, except those of the treasurer, and
shall perform all other duties incident to the office of secretary of an asso-
ciation, and as may be required by the directors or the president,.

6.07 The Treasurer, The treasurer shall have custody of all prop-
erty of the ASSOCTATION, including funds, securities, and evidences of indebt-
edness, He shall keep books of account far the ASSOCIATION in accordance with
good accounting practices, which, together with substantiating papers, shatl
be made available to the BOARD for examination at reascnable times. He shall
submit a Treasurer's Report to the BOARD at reasonable intervals and shall
perform all other duties incident to the office of treasurer. He shall col-
lect all ASSESSMENTS and shall report to the BOARD the status of collections

as requested,

6.08 Compensation. The officers shall not be entitled to compensa-
tion unless the BOARD specifically votes to compensate them. However, neither
this provision, nor the provision that directors will not be compensated
unless otherwise deternined by the members, shall preclude the BOARD from
employing & director or an officer as an employee of the ASSOCIATION and com-
pensating such employee, nor shall they preclude the ASSOCIATION from con-
tracting with a director for the management of property subject to the juris-
diction of the ASSOCIATION, or for the provision of services to the ASSOCIA-
TION, and in either such event to pay such director a reasonable fee for such
management or provision of services.

7.  FINANCES AND ASSESSMENTS,

7.01 ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT
roll for each LOT, designating the name and current mailing address of the
OWNER, the amount of each ASSESSMENT against such UWNER, the dates and amounts
in which the ASSESSMENTS come due, the amounts paid upon the account of the
OWNER, and the balance due.

7.02 Depositories. The funds of the ASSOCIATION shall be deposited
in such banks and depositories as may be determined and approved by appropri-
ate resolutions of the BOARD from time to time., Funds shall be withdrawn only
upon checks and demands for money signed by such officers, directors or other
persons as may be designated by the BOARD,

7.03 Application of Payments and Commingling of Funds. All sums
collected by the ASSOCIATION from ASSESSMENTS may be commingled in a single
fund or divided into wore than one fund, as determined by the BOARD.

7.04 Accounting Records and Reports. The ASSOCIATION shall main-
tain accounting records according to good accounting practices. The records
shall be open to inspection by OWNERS and INSTITUTIONAL LERDERS or their
authorized representatives, at reasonable times. The records shall include,
but not be limited to, (a) a record of all receipts and expenditures, and (b)
the ASSESSMENT roill of the members referred to above. The BOARD may, and upon
the vote of & majority of the members shall, conduct a review of the accounts
of the ASSOCIATION by a public accountant, and if such a review is made, a
copy of the report shall be furnished to each member, or their authorizad
representative, within fifteen days after same is completed.

7.05 Reserves. The budget of the ASSOCIATION shall provide for a
reserve fund for the periodic maintenance and/or repair of those portions of
the SUBJECT PROPERTY which the ASSOCIATION is obligated to maintain and/or

repair.

8.  PARLIAMENTARY RULES

8.01 Roberts' Rules of Order (latest edition) shall govern the con-
duct of the ASSOCIATION meetings when not in conflict with any DECLARATION,

the ARTICLES or these BYLAWS.
9.  AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended in the
following manner:
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9.01 Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed amendment
is to be considered.

9.02 Initiation. A resolution to amend these BYLAWS may be pro-
posed either by any director, or by or at the direction of ten (10%) percent
or more of the members of the ASSOCIATION.

9.03 Adoption of Amendments.

9,03.01 A resolution for the adoption of the proposed amendment
shall be adopted either: {a) by unanimous vote of al) of the directors; or {b)
by not less than a majority of the votes of the entire membership of the ASSO-
CIATION., Any amendment approved by the members may provide that the BOARD may
not further amend, modify or repeal such amendment.

9.03.02 Notwitnstanding anything contained herein to the contrary,
so long as the DECLARANT is entitled to appoint a majority of the directors,
the DECLARANT shall have the right to unilaterally amend these BYLAWS without
the joinder or approval of the BOARD or any member, and so lang as the DECLAR-
ANT owns any LOT, no amendment to these BYLAWS shall be effective without the
written approval of the DECLARANT,

(ALT) 9,03.02 Notwithstanding anything contained herein to the contrary,
50 long as the DECLARANT ijs entitled to appoint a majority of the directors,
the DECLARANT shall have the right to unilaterally amend these BYLAWS without
the joinder or approval of the BOARD or any member.

9.04 HNo amendment shall make any changes in the qualification for
membership nor in the voting rights or property rignts of members without
approval by all of the members and the joinder of all record owners of mort-
gages upon the LOTS, No amendment shall be made that is in conflict with the
DECLARATION or the ARTICLES. Prior to the closing of the sale of all LOTS, no
amendment shall make any changes wnich would in any way affect any of the
rignhts, privileges, powers or options herein provided in favor of, or reserved
to, the DECLARANT, unless the DECLARANT shall join in the execution of the
amendment, including, but not limited to, any right of the DECLARANT to
appoint directors,

9,05 No amendment to these BYLAWS shall be made which discriminates
against any OWNER(S), or affects less than all of the OWNERS without the
written approval of all of the OWNERS so discriminated against or affected.

9,06 Execution and Recording. No modification of, or amendment to,
the BYLAWS shall be valid unti] recorded in the public records of the county
in which the PROPERTY is located.

9.07 Any amendment made by DECLARANT and any amendment made by the
members prior to the completion of 75% of the UNITS that may be constructed
within the SUBJECT PROPERTY, must be approved by the Federal Housing Adminis-
tration or by the Veterans Administration if any mortgage encumbering a LOT is
guaranteed or insured by either such agency, if such amendment materially and
adversely affects the OWNERS or materially and adversely affects the general
scheme of development created by the DECLARATION. Such approval shall speci-
fically not be required where the amendment is made to correct errars or onis-
sions or is required to comply with the requirement of any I[NSTITUTIONAL
LENDER so that such lender will make, insure or guaranty mortgage loans for
the LOTS, or is required by any governmental authority,

10.

MISCELLAKEQUS.,

10.01 Tenses and Genders. The use of any gender or of any tense in
these BYLAWS shall refer to all genders or to all tenses, wherever the context
so requires.

10.02 Partial Invalidity. Should any of the provisions hereof bde
void or become unenforceable at law or in equity, the remaining provisions
shall, nevertheiess, be and remain in full force and effect.
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10.03 Conflicts. In the event of any conflict, the DECLARATION,
the ARTICLES, and these BYLAWS, shall govern, in that order,

10.04 Captions. Captions are inserted herein only as a matter of
convenience and for reference, and in no way are intended to or shall define,

limit or describe the scope of these BYLAWS or the intent of any provisions
hereof,

10,05 Maiver of Objections. The failure of the BOARD or any offi-
cers of the ASSOCIATION to comply with any terms and provisions of the DECLAR-
ATION, the ARTICLES, or these BYLAWS which relate to time limitations shall
not, in and of itself, invalidate the act done or performed. Any such failure
shall be waived if it is not objected to by a member of the ASSOCIATION within
ten (10) days after the member is notified, or becomes aware, of the failure,
Furthermore, if such fajlure occurs at a general or special meeting, the fail-
ure shall be waived as to all members who received notice of the meeting or
appeared and failed to object to such failure at the meeting.

The foregoing was adopted as the BYLAWS of the ASSOCIATION at the

First Meeting of the BOARD on the day of , 1987,
By:
, Director
By:
, virector
By:
, birector
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EXHIBIT "D"
to
DECLARATION OF COVENANTS AND RESTRICTIONS
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EXHIBIT "D-1"
to
DECLARATION OF COVENANTS AND RESTRICTICNS

LEGAL DESCRIPTION

A portion of Tract "A", of "Welleby Unit Seven", According to the Plat
thereof, as recorded in Plat Book 109, at Page 38, of the Public Records
of Broward County, Florida, and being more particularly described as
follows:

Commence at the Northwest corner of said Tract "A" and run South 00 31'

46" East, B0.00 feet to the Southerly right-of-way boundary for N.W. 42nd
Street; Then run North 89° 28' 14" East along said southerly right-of-way,
55.20 feet to the point of beginning of the Easement herein described, from
said point of beginning, continue North 89° 28' 14" East along said right-
of-way, 144.60 feet; Then run South 44° 28' 14" West, 43.68 feet to a

point on a curve {radial bearing thru said point being South 88° 51' 21"
East); Then run Southwesterly along said curve to the right, having a
radius of 201.50 feet, thru a central angle of 14° 35' 13" for an arc
distance of 51.30 feet to a point of reverse curvature for a curve to the
left; Then run Southwesterly along sald curve, having a radius of 173.50 feet,
thru a central angie of 16° 15' 38" for an arc distance of 49.24 feet;

Then run South 00° 31' 46" East, 145.00 feet to the point of curvature for
a curve to the left; Then run Southeasterly along said curve, having a
radfus of 11.00 feet, thru a central angle of 90° 00' 00", for an arc
distance of 17.28 feet; Then run North 89° 28' 14" East, 230.00 feet to

the point of curvature for a curve to the left; Then run Northeasterly
along said curve, having a radius of 11.00 feet thru a central angle of

$0° 00' 00" for an arc distance of 17.28 feet; Then run North 00° 31' 46"
West, 145.00 feet to the point of curvature for a curve to the ileft; Then
Northwesterly along sajd curve, having a radius of 173.50 feet, thru a
central angle of 16° 15' 38" for an arc distance of 49.24 feet to the point
of reverse curvature for a curve to the right: Then run Northwesterly
along said curve, having a radius of 201.50 feet, thru a central angle of
14° 35' 13", for an arc distance of 51.30 feet; Then run North 45° 31' 46"
West, 43.68 feet to the said southerly right-of-way of N.W. 42nd Street;
Then run North 89° 28' 14" East along said right-of-way, 144.60 feet; Then
run South 44° 28°' 14" West, 43.56 feet; Then run South 00® 31' 46" East,
311.66 feet to the point of curvature for a curve to the right;: Then run
Southwesterly along said curve, having a radius of 62.00 feet thru a central
angle of 15Q0° 58' 51" for an arc distance of 163.38 feet to the point of
reverse curvature for a curve to the left; Then run Northwesterly along
said curve, having a radius of 36.00 feet thru a central angle of 60° 58'
51" for an arc distance of 38.32 feet; Then run South 89° 28' 14" West,
161.30 feet to the point of curvature for a curve to the right; Then run
Northwesterly along said curve, having a radius of 79.00 feet thru a central
angle of 90° 00' 00" for an arc distance of 124.09 feet; Then run North 00°
31' 46" West 244.20 feet; Then run North 45° 31’ 46" West, 43.56 feet to
the point of beginning; CONTAINING 72,962.6 square feet, or 1,675 acres,
more or less.

G| L094086n1)8




e

EXHIBIT “D-2"
to
DECLARATION OF COVENANTS AND RESTRICTIONS

A 10 FOOT DRAINAGE EASEMENT, BEING A PORTION OF TRACT "A", "WELLEBY UNIT
SEVEN", ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 106, AT
PAGE 38, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID TRACT "A" AND RUN SOUTH 00° 31°
46" EAST, 80.00 FEET TO THE SOUTHERLY RIGHT-OF-WAY BOUNDRY FOR N.W. 42ND
STREET: THEN CONTINUE SOUTH 00° 31' 46" EAST, 325.46 FEET; THEN RUN

SOUTH 89° 28' 46" EAST, 20.00 FEET; THEN RUN SOQUTH 00° 31' 46" EAST, 0.56
FEET TO THE POINT OF BEGINNING OF THE EASEMENT HEREIN DESCRIBED. FROM
SAID POINT OF BEGINNING RUN NORTH 68° 13' 12" EAST, 74.79 FEET TO A POINT
ON A CURVE; (RADIAL BEARING THRU SAID POINT BEING SOUTH 71° 50" 55" WEST)
THEN RUN SOUTHEASTERLY ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF
79.00 FEET THRU A CENTRAL ANGLE OF 07° 15' 26" FOR AN ARC DISTANCE OF
10.01 FEET; THEN RUN SOUTH 68° 13' 12" WEST, 78.68 FEET; THEN RUN NORTH
00e 31" 46" WEST, 10.73 FEET TO THE POINT OF BEGINNING; CONTAINING 766.3
SQUARE FEET OR 0.0176 ACRES, MORE OR LESS.

A 10 FOOT DRAINAGE EASEMENT,BEING A PORTION OF TRACT "A",

"WELLEBY UNIT SEVEN"™, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 109, AT PAGE 38, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID TRACT “A" AND RUN SOUTH 00° 31'
46" EAST, 80.00 FEET TO THE SOUTHERLY RIGHT-OF-WAY BOUNDARY FOR N.W. 42ND
STREET: THEN RUN NORTH 89° 28' 14" EAST ALONG SAID RIGHT-OF-WAY, 560.00
FEET: THEN RUN SOUTH 00° 31' 46" EAST, 365.00 FEET; THEN RUN SOUTH 89°
28' 14" WEST, 20.00 FEET TO THE POINT OF BEGINNING OF THE EASEMENT DESCRIBED
HEREIN. FROM SAID POINT OF BEGINNING, RUN SOUTH 00° 31' 46" EAST, 10.00
FEET; THEN RUN SOUTH 89° 28' 14" WEST, 75.23 FEET TO A POINT ON A CURVE;
(RADIAL BEARING THRU SAID POINT BEING SOUTH 58° 52' 19" EAST): THEN RUN
NORTHEASTERLY ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 62.00 FEET,
THRU A CENTRAL ANGLE OF 10° 20' 21", FOR AN ARC DISTANCE OF 11.19 FEET;
THEN RUN NORTH 89° 28" 14" EAST, 70.24 FEET TO THE POINT OF BEGINNING;
CONTAINING 725.5 SQUARE FEET OR 0.0167 ACRES, MORE OR LESS.

"’:':"’3:'.'31';:;.5 — )
COBL s, r”r:[ HLT?AHW
L. A HESTER

Loty J“D""“i‘S.'!’M(JR

=)
-
-
Y.
)
o
-
3]
)
~d4
o




